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ROBERTSON, ALEXANDER, LUTHER, 
ESSELSTEiN, SHIELLS L WRIGHT

A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

750 MENLO AVENUE. SUITE 250 

MENLO PARK, CALIFORNIA 94025 
(415) TELEPHONE 324-0622

Attorneys for Plaintiffs

H’DORSEO}

JAN 20 1384
L County Ctett

P£Pb ( r CLS.T “ -

IN THE SUPERIOR COURT FOR THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN MATEO

EDRICK HAGGANS; HORWATH ASSOCIATES, ) 
a California general partnership;and) 
JANES STEINER, )

) 
Plaintiffs, )

) 
V. )

CITY OF EAST PALO ALTO; BARBARA A. ) 
MOUTON, RUBEN AFRICA and OMOWALE )
SATTERWHITE in their official )
capacities as Members of the City ) 
Council of the City of East Palo )
Alto; RUTHIE RENEE' GLOVER, ROY L. ) 
ADGER, DAVID L. COX, REV. ROBERT E. ) 
REYNOLDS, RAYMOND ASKEW, CARLOS )
ROMERO, GREGORY M. McELVEEN and )
MARGOT HOLMES in their official ) 
capacities as Members and Alter- ) 
nate Members of the Rent Stabill- ) 
zation Board of the City of East }
Palo Alto; and JAMES E. BLAKEY, ) 
JR. in his official capacities as ) 
a member of the City Council and ) 
of the Rent Stabilization Board )
of the City of East Palo Alto, )

)
Defendants. ) 

)

no. 281772
COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF.
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Plaintiffs allege as follows:
FIRST CAUSE OF ACTION

1. Plaintiffs are:
(a) EDRICK HAGGANS, an individual resident taxpayer 

of the CITY OF EAST PALO ALTO.
(b) HORWATH ASSOCIATES, a California general part

nership, which owns apartment houses with 124 units in the CITY 
OF EAST PALO ALTO and is a non-resident taxpayer.

(c) JAMES STEINER, an individual non-resident taxpayer 
to the CITY OF EAST PALO ALTO who owns an apartment house with
32 units in the CITY OF EAST PALO ALTO.

2. Defendant CITY OF EAST PALO ALTO of San Mateo County
California is a general law city as defined in California Govern
ment Code § 34102; it has the powers granted to general law cities 
by the Constitution of the State of California and the laws enacted 
pursuant thereto. Among such powers is the authority to enact 
ordinances governing matters of a municipal nature within the
CITY'S jurisdiction. Among the powers reserved under the Con
stitution to the electors of defendant CITY is the right of 
referendum as to ordinances of defendant CITY.

3. Defendants BARBARA A. MOUTON, RUBEN ABRICA and OMOWALE 
SATTERWHITE are members of the City Council of the CITY OF EAST 
PALO ALTO and are sued only in their capacities as elected 
officers of the defendant CITY. Defendants RUTHIE RENEE GLOVER,
ROY L. ADGER, DAVID L. COX, REV. ROBERT E. REYNOLDS, RAYMOND
ASKEW and CARLOS ROMERO are members and defendants GREGORY M. 
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McELVEEN and MARGOT HOLMES are alternate members of the Rent 
Stabilization Board of the CITY OF EAST PALO ALTO and such person 
are sued only in -their capacities as appointed officers of the 
defendant CITY. Defendant JAMES E. BLAKEY, JR. is a member of 
both the City Council and the Rent Stabilization Board and is 
sued in both, but only those, capacities as an elected and 
appointed officer of the defendant CITY.

4. On November 23, 1983 , the City Council of defendant 
CITY passed and acdopted Ordinance No. 17-83 entitled the "Rent 
Stabilization and Eviction for Good Cause Ordinance." A copy of 
Ordinance No. 17-83 is annexed hereto as Exhibit "A" and incor
porated herein by reference.

5. On December 22, 1983, Russell V. Averhart, Interim City 
Clerk of defendant CITY, executed a written receipt acknowledging 
the presentation of a petition entitled "Petition For Referendum 
Against An Ordinance Passed By The City of East Palo Alto, State 
of California" bearing the signatures of more than 1,500 persons 
purporting to be citizens and qualified electors of the defendant 
CITY. A copy of the petition form is annexed hereto as Exhibit 
"B" and incorporated herein by reference. A copy of the written 
acknowledgment by the Interim City Clerk is annexed hereto as 
Exhibit "0" and incorporated herein by reference.

6. Thereafter, in accordance with the requirements of law 
pertaining to the referendum process, it was determined:

(a) By the Interim City Clerk that the number of 
signatures, prima facie, annexed to the petition was equal to 
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or in excess of the minimum number of signatures required by law 
and that the petition should be filed; and

(b) By the Interim City Clerk, after examination of the
petition and verification of its signatures in the manner required 
by law, that the petition was signed by the requisite number of 
voters; and

(c) By the City Council not to entirely repeal Ordi
nance No. 17-83, but instead to submit Ordinance No. 17-83 to 
the voters of the City at a special election called for April 10, 
1984 .

7. After receipt and filing of the referendum petition, 
as alleged, the City Council of defendant CITY nevertheless pur
ported to pass and adopt, on December 22, 1983, Ordinance No. 
30-83 entitled "Temporary Rent Stabilization And Eviction For 
Good Cause Ordinance." A copy of Ordinance No. 30-83 is annexed 
hereto as Exhibit "D" and incorporated herein by reference. 
Defendants MOUTON, ABRIGA, SATTERWHITE and BLAKEY all voted in 
favor of this action.

8. Pursuant to the mandate of Section 6 of Ordinance No. 
30-83, the City Council of the defendant CITY did thereafter 
appoint defendants GLOVER, ADGER, COX, BLAKEY, REYNOLDS, ASKEW, 
ROMERO, McELVEEN and HOLMES as regular and alternate members of 
the defendant CITY’s Rent Stabilization Board.

9. An actual controversy has arisen and now exists between 
plaintiffs and defendants relative to their respective rights and 
duties in that plaintiffs contend that:
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(b) Ordinance No. 30-83 is in ,is in all material respects 
essentially the same as Ordinance No. 17-83; and

(c) Ordinance No. 30-83 is unconstitutional, Invalid 
and unenforceable in that it was adopted in violation of the 
California Constitution, Article II, Section 11 and Government 
Code §§ 4050, et seq.

10. Plaintiffs request a judicial declaration as to the 
validity of Ordinance No. 30-83. A judicial declaration is 
necessary and appropriate to avoid irreparable harm to the narti-. 
and others as follows:

(a) Unless declaratory relief is granted, the defen
dant CITY will expend, and already has expended, public funds 
and assets, including taxes collected from plaintiffs and other 
CITY taxpayers to carry out and enforce the provisions of an 
invalid and unlawful ordinance. Those expenditures are illegal 
and constitute a waste of public funds and assets.

(b) Unless declaratory relief is granted, plaintiffs 
HORWATH ASSOCIATES and JAMES STEINER and other landlords rv. •'-i’o V/n 1 itCj- 
residential rental properties within the CITY will be am™ 
other things:

(i) Precluded from collecting rents to 
which they are otherwise entited;
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(ii) Denied the right to recover possession 
of their property as otherwise permitted by law;

(iii) Subjected to unlawful civil and criminal 
proceedings by tenants and officers of the defendant 
CITY; and

(iv) Required to suffer substantial depreciation 
of their properties.

Plaintiffs have no plain, adequate or speedy remedies at law for 
these injuries.

SECOND CAUSE OF ACTION
1. Plaintiffs incorporate herein by reference all of the 

allegations contained in Paragraphs 1 through 10 of the First 
Cause of Action above.

2. By reason of the matters alleged herein, defendants and 
the defendant. CITY' s other officers, employees and agents are 
doing and threatening to do all of the following in furtherance 
of Ordinance No. 30-83:

(a) Establishing a Rent Stabilization Board to carry 
out the powers and duties set forth in Subsections F, G, H, I, ' 
J, L and M of Section 6.

(b) Authorizing the expenditure of public funds of 
the defendant CITY to pay traveling and other expenses of the 
members of the Rent Stabilization Board and to otherwise carry 
out and enforce the ordinance;

(c) Establishing a base rent ceiling on rental units 
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covered by the terms of the Ordinance and limiting maximum rent 
increases to 8% of the rent in effect on July 1, 1983;

(d) Precluding otherwise lawful evictions of tenants 
by landlords except in the cases specifically permitted by Sec

tion 10;
(e) Creating tenants' remedies contrary to the con

tractual rights of landlords and not otherwise available under 
current law which permit, among other things: withholding of 
rents by tenants; initiation of civil proceedings by tenants and 
the CITY to obtain injunctive relief to enforce the ordinance; 
initiation of civil proceedings by tenants to (i) recover a 
monetary award of up to $750 in addition to actual damages or, 
in some cases, treble actual damages, and (ii) to regain posses
sion of premises after having once been evicted; and imposition 
of criminal penalties, including fines and imprisonment in jail, 
for violations of the ordinance.

3. As alleged above, defendants' wrongful conduct, unless 
and until enjoined and restrained by order of this Court, will 
cause great and irreparable injury to plaintiffs.

4. As alleged above, plaintiffs have no plain, adequate
or speedy remedy at law for the injuries which they are suffering 
and will suffer by reason of defendant's enforcement of Ordinance 

No. 30-83.
WHEREFORE plaintiffs pray judgment as follows:

1. For a declaratory judgment determining that Ordinance 
No. 30-83 is unconstitutional, invalid and unenforceable;

- 7
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2. For an order requiring defendants to show cause, if any 
they have, why they should not be enjoined as hereinafter set 
forth, during the pendency of this action.

3. For a preliminary injunction and a permanent injunction 
enjoining defendant CITY and the other named defendants, and 
any other elected or appointed officers, agents and employees of 
defendant CITY, and all persons acting under, in concert with or 
for any of them, from enforcing or permitting the enforcement of 
the provisions of Ordinance No. 30-83 for the purposes of:

(a) Establishing or continuing in effect a Rent 
Stabilization Board or causing or permitting any other person 
or persons to perform on behalf of defendants, or any of them, 
any of the functions assigned to the Rent Stabilization Board by 
Ordinance No. 30-83;

(b) Establishing or enforcing any limitations with 
respect to maximum rent increases;

(c) Establishing or enforcing any limitations on the 
rights of landlords to recover possession of rental units; or

(d) Establishing or enforcing any civil and criminal 
remedies for alleged violations of Ordinance No. 30-83 including 
or like those specified in Sections 12 and 16 of the ordinance;

4. For plaintiffs' attorneys' fees incurred herein pur
suant to Code of Civil Procedure § 1021.5;

5. For plaintiffs' costs of suit incurred herein; and
6. For such other and further relief as to the Court may 
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be deemed just and proper.

DATED: January 18, 1984

Attorneys for Plaintiffs

ROBERTSON, ALEXANDER, LUTHER,
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Ordinance no. 17-83

AN ORDINANCE TO STABILIZE RENTS FOR RESIDENTIAL HOUSING 
AND ESTABLISH GOOD CAUSE EVICTIONS.

The City Council of the City of East Palo Alto does 
ordain as follows:

Section 1. TITLE
This ordinance shall be known as the Rent Stabilization 

and Eviction for Good Cause Ordinance.
Section 2. FINDINGS
A. On July 1, 1983, the City Council established a mora

torium on rent increases for residential housing in the City of East 
Palo Alto, based upon the Council's finding of a pattern of excessive 
rent increases, a shortage of decent, safe and sanitary housing, and 
the resultant displacement of tenants due to their inability to pay 
increased rents. The Council found that the foregoing conditions 
created hardships for senior citizens, persons on fixed incomes and 
low and moderate income households.

B. Using the U.S. Census definition of overcrowding
as more than one person per room in a household, the City Council 
finds that East Palo Alto's overcrowding rate as compared to the 
rate of overcrowding in San Mateo County, clearly indicates a 
serious overcrowding problem.

C. Defining vacancy rate as the ratio of units offered for 
rent to the total number of habitable units, the available data showed 
that as compared to the county-wide vacancy rate, the vacancy rate for 

East Palo Alto is seriously low.
D. The City Council finds that East Palo Alto's 

annualized rate of rent increase exceeds the variable range of 
increase and the Consumer Price Index, and is therefore excessive.

E. Applying a rate of 30% of gross income, the most 
conservative standard commonly used for determining what maximum 
percentage of a household's income should be spent for housing, the 
City Council found that a substantial proportion of East Palo 
Alto's rectal-households are unable to find housing at affordable



rent levels. V 
I •

F. The moratorium on rent increases expired after 90 days 
and was extended an additional 90 days. 'It will expire on December 27 
1983.

G. It is found and declared that unless this Rent Stabili
zation and Good Cause Eviction Ordinance is passed by the Council, 
many tenants will be displaced because of their inability to pay such 
substantial and unreasonable rent increases, and as a result of the 
shortage of rental units, will be unable to find substitute, decent, 
safe and sanitary housing at affordable rent levels.

Section 3. PURPOSE
The purpose of this Ordinance is to protect residential 

tenants in the City from unreasonable rent increases by discouraging 
speculation in rental property and stabilizing rent increases; to 
protect tenants from arbitrary, discriminatory or retaliatory evic
tions; and at the same time to assure landlords both a fair return 
and rental income sufficient to cover costs of maintenance and 
operating expenses as well as the costs of capital improvements to 
their rental property.

Section 4. DEFINITIONS
A. BOARD: The term "Board" refers to the appointed Rent 

Stabilization Board established by this Ordinance.
B. BOARD MEMBERS: The members of the Board are denominated 

Board Members.
C. HOUSING SERVICES: Housing services include but are not 

limited to repairs, maintenance, painting, providing light, hot and 
cold water, elevator service, window shades and screens, storage, 
kitchen, bath and laundry facilities and privileges, janitor services, 
refuse removal, furnishings, telephone, parking and any other benefit, 
privilege or facility connected with the use or occupancy of any 
rental unit. Services to a rental unit shall include a proportionate 
part of services provided to common facilities of the building in 
which the rental unit is contained.

D. LANDLORD: An owner of record, lessor, sublessor or any 
other person or entity entitled to receive rent for the use or occu
pancy of any rental unit, or an agent, representative or successor of



any of the foregoing. v

E. RENT: The consideration^ including security deposit, 
cleaning deposit and any other deposits,' bonus, benefit or gratuity 
demanded or received for or in connection with the use or occupancy 
of rental units and housing services. Such consideration shall 
include, but not be limited to, monies and fair market value of goods 
or services rendered to or for the benefit of the landlord under the 
rental agreement.

F. RENTAL AGREEMENT: An agreement, oral, written or 
implied, between a landlord and a tenant for use or occupancy of a 
rental unit and for housing services.

G. RENTAL UNIT: Any unit in any real property, including 
the land appurtenant thereto, rented or available for rent for 
residential use or occupancy, located in the City of East Palo Alto, 
together with all housing services connected with use or occupancy 
of such property such as common areas and recreational facilities 
held out for use by the tenant.

H. PROPERTY: A parcel of real property which is assessed 
and taxed as an undivided whole.

I. TENANT: Any renter, tenant, subtenant, leasee or sub
leasee of a rental unit, or successor to a renter's interest, or any 
group of tenants, subtenants, leasees, or subleasees of any rental 
unit, or any other person entitled to the use or occupancy of such 
rental unit.

J. SKILLED NURSING FACILITY: A health facility or a 

distinct part of a hospital which provides the following basic services: 
skilled nursing care and supportive care to patients whose primary need 
is for availability of skilled nursing care on an extended basis. It 
provides 24 hour inpatient care and, as a minimum, includes medical, 
nursing, dietary, pharmaceutical services and an activity program. The 
facility shall have effective arrangements, confirmed in writing, 
through which services required by the patients, but not regularly 
provided within the facility can be obtained promptly when needed.

K. HEALTH FACILITY: Any facility, place or building which 
is organized, maintained and operated for the diagnosis, care and

-3-



\ ■■ 
treatment of human illness, physical or mental, including convalescence

\ 

and rehabilitation and including care^ during and after pregnancy, or 
for any one or more of these purposes, for one or more persons, to 
which such persons are admitted for a 24 hour stay or longer.

L. RECOGNIZED TENANT ORGANIZATION: Any group of tenants, 
residing in rental units in the same building or in different buildings 
operated by the same management company, agent or landlord, which 
requests to be so designated.

M. RENT CEILING: The maximum allowable rent which a land
lord may charge on any rental unit covered by this Ordinance.

N. BASE RENT CEILING: The maximum allowable rent established 
under Section 10 of this Ordinance.

O. FEES: A fee, for the purpose of this Ordinance, is a 
charge fixed by law for services of public office or for use of a 
privilege under control of government.

Section 5. APPLICABILITY
This ordinance shall apply to all real property which is 

being rented or is available for rent for residential use in whole 
or in part, except for the following:

A. Rental units which are owned by landlords who own 
a maximum of four rental units in East Palo Alto;

B. For the purposes of Subsection 5.A., the term 
landlord shall be defined only as the owner of record holding 
a substantial interest in the property.

C. Rental units which are owned and leased by any govern
ment agency including the San Mateo County Housing Authority under 
the Section 8 program.

D. Rental units which are rented primarily to transient 
guests for a period of use or occupancy of less than fourteen (14) 
consecutive days in establishments such as hotels, motels, inns, 
tourist homes, and rooming and boarding houses. However, the payment 
of rent every fourteen (14) days or less shall not by itself exempt 
any unit from coverage by this Ordinance.

E. Rental units in any hospital, skilled nursing facility, 
health facility, asylum, or nonprofit home for the aged.

F. Newly constructed rental units which are completed and 



offered for rent for the first time after the effective date of this 
Ordinance, provided that such new unites were not created as a result 
of rehabilitation or conversion as opposed to new construction. how
ever , the exemption of such newly constructed units shall be limited 
to their exemption from the terms of Section 8, Rent Registration;
Section 10, Establishment of Base Rent Ceiling and Posting; Section 11, 
Annual General Adjustment of Rent Ceilings; and Section 12, Individual 
Adjustments of Rent Ceilings, of this Ordinance.

G. Properties that have been rehabilitated in accor
dance with the provisions of Federal Tax Code Section 174k.

H. Rental units in nonprofit or limited equity housing 
cooperatives, owned and controlled by a majority of the residents.

I. The scope of all of the above exemptions shall be 
interpreted in a manner consistent with the other provisions of 
this ordinance.

Section 6. RENT STABILIZATION BOARD
A. COMPOSITION: There shall be in the City of East Palo 

Alto a Rent Stabilization Board; the Board shall consist of seven 
(7) appointed Board Members. The Board shall elect annually as 
chairperson one of its members to serve in that capacity. The Board 
shall be composed of three tenants, two landlords and two homeowners 
who do not own rental property in East Palo Alto.

B. ELIGIBILITY: Full-time residents of the City of East 
Palo Alto are eligible to serve as Board Members on the Board.

C. FULL DISCLOSURE OF HOLDINGS: All Board Members shall 
file with the City Clerk a verified statement listing all of their 
interests and dealings in real property, including but not limited to 
ownership, sale, management, transfer or exchange, and interests in 
entities whose primary purpose is the ownership, sale, management, 
transfer or exchange of real property during the previous three years. 
Such statements shall be made available for public inspection.

D. APPOINTMENT OF BOARD MEMBERS: Board Members shall be 
appointed by the East Palo Alto City Council within thirty (30) 
days after the adoption of this Ordinance.

E. TERM OF OFFICE: Board Members shall be appointed to two

-5-
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- <(2) year staggered terms.
\

F. POWERS AND DUTIES: The R'oard shall have the following 
powers and duties:

1. Set the—rent ceilings for all rental units.
2. Require registration of all rental units under 

Section 8 of this Ordinance.
3. Publicize the manner in which the Base Rent 

Ceiling is established under Section 10.
4. To make adjustments in the rent ceiling in 

accordance with Section 11 and 12.
5. Set rents at fair and equitable levels in View 

of and in order to achieve the purposes of this 
Ordinance.

6. To issue orders, rules and regulations, conduct 
hearings and charge fees as set forth below.

7. Make such studies, surveys and investigations, 
conduct such hearings, and obtain such information 
as is necessary to carry out its powers and duties.

8. Report quarterly to the City Council of the City 
of East Palo Alto on the status of rental housing 
units covered by this Ordinance.

9. Request the City Council to remove rent controls 
under Section 6.Q.

10. Administer oaths and affirmations and subpoena 
witnesses and relevant documents.

11. Establish rules and regulations for settling 
civil claims under Section 15.

12. Seek injunctive relief under Section 15.
13. Pursue civil remedies in courts of appropriate 

jurisdiction.
14. Intervene as an interested party in any litigation 

brought before a court of appropriate jurisdiction 
by a landlord or tenant with respect to rental 
units covered by this Ordinance.

15. Hold public hearings.
16. Other powers necessary to carry out the purposes 

of this Ordinance which are not inconsistent with 
the terms of this Ordinance.

17. Except as provided in Section 6.N. of this Ordinance, 
the Board shall finance its reasonable and necessary 
expenses for its operation without the use of
General Fund monies of the City of East Palo Alto.

G. RULES AND REGULATIONS: The Board shall issue and follow 
such rules and regulations, including those which are contained in 
this Ordinance, as will further the purposes of this Ordinance. The

-6-



Board shall publicize its rules add regulations prior to promulgation 
in at least one newspaper of general ¡circulation in the City of East 
Palo Alto. A copy of the Board's rules and regulations shall 
be sent to every owner of rental property in East Palo Alto and 
shall be posted in a location easily accessible to all tenants.
The rules and regulations shall also be posted in three general 
locations throughout the city of East Palo Alto.

All rules and regulations and relevant documents explaining 
the decisions, orders, and policies of the Board shall be kept in 
the Board's office and shall be available to the public for inspection 
and copying.

The Board shall publicize this Ordinance so that all resident 
of East Palo Alto will have the opportunity to become informed about 
their legal rights and duties under this Ordinance. The Board shall 
prepare a brochure which fully describes the legal rights and duties 
of landlords and tenants under this Ordinance. The brochure shall be 
made available to the public.

H. MEETINGS: The Board shall hold regularly scheduled 
meetings. Special meetings shall be called at the request of at 
least a majority of the Members of the Board. The Board shall hold 
its initial meeting no later than January 7, 1984.

I. QUORUM: Four (4) Board Members shall constitute a 
quorum for the Board.

J. VOTING: The affirmative vote of four (4) Members of 
the Board is required for a decision, including all motions, rules, 

regulations, and orders of the Board.
K. COMPENSATION: The Rent Stabilization Board shall be

a working Board. In order to compensate Board Members for their time 
and work performed as required by this Ordinance, Board Members shall 
receive fifty dollars ($50) per meeting attended, but in no case shall 
compensation for any one Board Member exceed fifteen hundred dollars 
($1500) in the first twelve month period or in any subsequent annual 
period that the Board is in operation for services rendered. Upon 
request by the Board the City Council may annually adjust the com
pensation rate and the maximum annual sum received by the Board



Members. '
L. DOCKETS: The Board shp.ll maintain and keep in its 

office all hearing dockets, which shall be available for public in
spection .

M. VACANCIES: If a vacancy shall occur on the Board, a 
qualified person to fill such vacancy shall be appointed by the City 
Council in accordance with this Ordinance.

N. FINANCING: The Board shall finance its reasonable and 
necessary expenses for its operation without the use of General Fund 
monies of the City of East Palo Alto except as stated in this subsection, 
by charging landlords an annual registration fee of thirty dollars ($30) 
per unit, per year in the first year of operation. After the first year, 
the Board may make reasonable annual adjustments in the fee. The
Board is also empowered to request and receive funding when and if 
necessary from any available source, except the City of East Palo Alto's 
General Fund, for its reasonable and necessary expenses, including but 
not limited to salaries and all other operating expenses.

Notwithstanding the preceding provision of this Section, the 
City Council of the City of East Palo Alto shall appropriate as a loan 
to the Rent Stabilization Board sufficient funds for the reasonable and 
necessary expenses of the Board during the twelve month period following 
the adoption of this Ordinance, said funds to be repaid to the City 
by the Rent Stabilization Board within one year's period following 
the adoption of this Ordinance. The duration of the repayment period 
may be extended by the City Council at its discretion.

O. STAFF: The City Manager is authorized to employ and 
pay staff for the Board, including hearing examiners and inspectors, 
as may be necessary to perform the Board’s functions efficiently in 
order to fulfill the purposes of this Ordiance.

P. REGISTRATION: The Board shall require the registration 
of all rental units covered by this Ordinance as provided for in 
Section 8. The Board may also require landlords to provide current 
information supplementing their registration statements.

Q. CONFLICT OF INTEREST: Board Members shall not necessarily 
be disqualified from exercising any of their powers and duties on the 
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grounds of a conflict of interest'1' solely on the basis of their status 

as a landlord or tenant. However, ajBoard Member shall be disqualified 
from ruling on a petiti~on--.for an individual adjustment of a rent 
ceiling under Section 12, where the Board Member is either the land
lord of the property or a tenant residing in the property that is 
involved in the petition.

Section 7. SECURITY DEPOSITS
Any payment or deposit of monies by the tenant, the primary 

function of which is to secure, the performance of a rental agreement 
or any part of such an agreement, including an advance payment of 
rent, shall be placed by the landlord, in an interest bearing account 
at an institution whose accounts are insured by the Federal Savings 
and Loan Insurance Corporation until such time as it is returned to 
the tenant or entitled to be used by the landlord. The interest 
earned on said deposit monies shall be returned to the tenant annually 
either through a rent rebate or a cash payment, in December of each 
year._ The balance of any interest earned by said payment or deposit 
on monies, shall be returned along with the appropriate part of princi
pal to the tenant upon his/her departure from the premises.

Section 8. RENT REGISTRATION
A. The Board shall require all landlords subject to the 

provisions of this Ordinance to file with the Board by July 1, 1984, 
a rent registration statement for each rental unit covered by this 

Ordinance.
B. Landlords shall provide in their initial rent registration 

statement the following Information:
1. The address of each rental unit;
2. The name and address of the landlord(s) and the 

managing agent, if any;
3. The date on which the landlord received legal 

title to or equitable interest in the rental unit;
4. he housing services provided for the rental 

unit;
5. The rent in effect from July 1, 1982 

through June 30, 1983;
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6. The rent in effect on April 1, 1983;
7. The base rent ceiling;
8. The amount of any deposits or other monies in 

addition to periodic rent demanded or received 
by the landlord in connection with the use or 
occupancy of the rental unit;

9. Whether the rental unit was vacant or occupied 
on July 1, 1983;

10. Any other information deemed relevant by the 
Board.

C. All rent registration statements provided by landlords 
in accordance with this Ordinance shall include an affidavit signed 
by the landlord declaring under penalty of perjury that the informa
tion provided in the rent registration statement is true and correct.

D. The first annual registration fee of thirty dollars ($30) 
per unit shall be paid by the landlords to the Board no later than 
July 1, 1984. Subsequent annual registration fees set in accordance 
with Section 6.N. of this Ordinance shall be paid no later than July 1 
of each year. A certificate of exemption will be issued for each 
rental unit that is exempt from payment of the registration fee.

E. The Board shall provide forms for the registration infor
mation required by this Section and mail them to all property owners
as listed on the county tax assessor’s role. The Board shall make 
other reasonable efforts to facilitate the fulfillment of the require
ments set forth in this Section.

F. Every annual registration fee required by this Ordinance 
which is not paid on or before July 1 is declared delinquent, and
the Board shall add to said registration fee and collect a penalty 
of one hundred (100) percent of the fee so delinquent in addition to 
the fee. Every ninety (90) days that the fee and penalty remain delin
quent, the penalty shall be increased by one hundred (100) percent 
of the original fee. The Board may waive the penalty if payment is 
made within thirty (30) days of the original due date.

A landlord may request the Board to waive the penalty if 
he/she shows good cause for the delinquent payment.

6. The amount of any registration fee and penalty imposed 
by the provisions of this Ordinance shall be deemed a debt to the City.

H. Within thirty (30) days after the filing of a rent regis-
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tration statement, the Board shall provide a true and correct copy of 
said statement to the occupant of thé respective unit.

I. Landlords of formerly exempt units shall register within 
sixty (60) days of coming under coverage of this Ordinance. The regis
tration fee for this first-time registration shall be pro-rated based 
upon the number of months remaining to the next July 1 annual regis
tration deadline.

J. No landlord shall be deemed to be in compliance with 
this Section with respect to a given unit until the landlord has 
completed registration for all covered units in the same property. 
Registration shall be deemed complete when all required information 
has been provided and all outstanding fees and penalties have been 
paid.

K. Fifty (50) percent of the registration fee shall be passed 
along to the tenants. Under no circumstances shall penalties be passed 
along to tenants.

Section 9. USE AND CONFIDENTIALITY OF INFORMATION 
SUBMITTED TO BOARD.
A. All information and forms required by this Ordinance 

and submitted to the Board shall not be used by any other governmental 
unit of the City of East Palo Alto for the enforcement of City of 
East Palo Alto Ordinances other than this Ordinance.

B. The Board shall adopt rules and regulations providing 
for the confidentiality of information submitted to the Board in 
support of a petition for an individual rent ceiling adjustment under 
Section 12 of this Ordinance when such confidentiality is deemed 
necessary by the Board.

Section 10. ESTABLISHMENT OF BASE RENT CEILING AND POSTING
A. Base Rent Ceiling. Upon adoption of this Ordinance, 

no landlord shall charge rent for any rental unit covered by the 
terms of this Ordinance affecting rents, in any amount greater than the 
lawful base rent ceiling as prescribed by the terms of this Ordinance, 
except as permitted by the Board under Sections 11 and 12 of this 
Ordinance. The base rent ceiling is the lawful rent actually due and 
payable on April 1, 19S3 under the periodic terms of the rental agree
ment. The base rent ceiling is a reference point’from which the rent 
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ceiling shall be adjusted in accordance with Sections 11 and 12. For 
such rental units where no rent Was in effect on April 1, 1983 the 
base rent shall be the most recent lawful periodic rent in effect for 
that rental unit during the six months preceding April 1, 1983. For 
such rental units where no periodic rent was in effect on April 1, 
1983 or during the six months preceding that date, the base rent ceil
ing shall be a good faith estimate of the median rent in effect for 
comparable units in the City of East Palo Alto on April 1, 1983.

B. Posting. The Board may establish reasonable rules 
and regulations for the posting of rent ceilings and other relevant 
information to further the purposes of this Ordinance.

Section 11. ANNUAL GENERAL ADJUSTMENT OF RENT CEILINGS
A. Annual General Adjustment. Once each year all landlords 

. shall be permitted to charge rents in excess of that which they were J 
lawfully charging the previous year based upon 100 percent of the 
percent change in the residential rental component of the Consumer 
Price Index for the year period ending in the month of November 
immediately preceding the rent adjustment date.

1. As used herein, the term "Consumer Price Index" 
(CPI) shall mean that portion of the Consumer Price 
Index published by the United States Department of 
Labor for the San Francisco/Oakland Metropolitan Area, 
designated as "Shelter; Rent Residential, 1967 - 100".
2. In February, annually, the Board shall compute the 
annual general adjustment permitted. The Board will 
then notify each properly registered landlord of the 
percentage rental increase allowed, such that said notice 
will be received by said landlord no later than April 1, 
1984 and March 1 of each subsequent year. Should the 
landlord desire to take advantage of the annual rent 
adjustment and/or any individual rent adjustment per
mitted her/him, he/she shall serve, in the manner pre
scribed by law, each tenant affected with written notice 
thereof thirty (30) days in advance of the first day for 
which such adjusted rent may be charged or collected.
3. Computation of rent increases allowable under this
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section shall be according to the following formula:
\Subtract the previous November index number from 

the latest November index number. The resulting figure 
is the index point difference.

Divide the index point difference by the previous 
November index figure. The resulting figure is the appli
cable percentage change in the CPI for the year, expressed 
in decimal figures.

Multiply the base rent, by the allowable percentage 
rent increase. The resulting figure is the maximum 
allowable rent, or rent ceiling, which is required 
to be granted to landlords under this Section, expressed 
in dollars.

All rent increases or adjustments provided for in 
this Ordinance shall be rounded off to the nearest 
dollar or tenth of a percentage whichever is appropriate.

To the extent any rental ceiling has been adjusted 
to cover the amortized cost of capital improvements as 
provided in Section 12.C. herein, the amount of said 
adjustment shall not be included or considered in 
determining and fixing the annual adjustment provided 
herein.

B. An upward general adjustment in rent ceilings does not 
automatically provide for a rent increase. Allowable rent increases 
pursuant to a general upward adjustment shall become effective only 

after the landlord gives the tenant at least a thirty (30) day written 
notice of such rent increase and the notice period expires.

C. If the Board makes a downward general adjustment in the 
rent ceilings, landlords of rental units to which this adjustment 
applies shall give tenants of such rental units written notice of the 
rent decrease to which they are entitled. Such rent decreases shall 
take effect not later than thirty (30) days after the effective date 
set by the Board for the downward general adjustment.

D. If the maximum allowable rent specified under this
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Ordinance for a rental unit is greater than the rent specified for such 
unit in the rental agreement, the lower rent specified in the rental 
agreement shall be the maximum allowable rent until the rental agreement 
expires. If the maximum allowable rent specified under this Ordinance 
for a rental unit is less than the rent specified for such unit in the 
rental agreement, the lower rent specified under this Ordinance shall 
be the maximum allowable rent.

E. No rent increase pursuant to an upward general adjustment 
of a rent ceiling shall be effective if the landlord:

1. Has continued to fail to comply, after order of 
the Board, with any provisions of this Ordinance and/or orders or 
regulations issued thereunder, or

2. Has failed to bring the rental unit into compliance 
with the implied warranty of habitability, or

3. Has failed to make repairs as ordered by the Housing 
Inspection Services of the City of East Palo Alto, or

4. Has failed to completely register by July 1.
Section 12. INDIVIDUAL ADJUSTMENTS OF RENT CEILINGS
A. Petitions. Upon receipt of a petition by a landlord and/or 

tenant, the rent ceiling of individual controlled rental units may be 
adjusted upward or downward in accordance with the procedures set forth 
elsewhere in this Ordinance. The petition shall be on a form provided 
by the Board and shall be submitted to the Board by the petitioner.
The petition shall identify any persons who may have positions adverse 
to the request and all such parties shall be notified of the existence 
and the content of the petition at the petitioners expense. Any such 
party may file an objection to the petition. Each petition shall be 
accompanied by a filing fee of an amount set by the Board per unit 
affected by the proposed adjustment. The Board shall provide for 
waiver of fees for petitions in forma pauperis. No petition shall 
be filed before July 1, 1984. If no objection to the petition is 
filed, the petition shall be accepted without hearing and the filing 
fee returned. If there is an objection to the petition, the Board 
shall hear the matter, and must decide to either grant or deny the 
petition in whole or in part. The prevailing party shall have its fee 
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returned. Notwithstanding any other provision of this section, the 
Board or Hearing Examiner may refuse to hold a hearing and/or grant 
an individual rent ceiling adjustment as provided in this section for 
a rental unit if an individual hearing has been held and a decision 
has been made in regards to the rent ceiling for such unit(s) within 
the previous six months. Failure to supply information requested on 
the petition form shall be grounds for denial of the petition in 
question.

B. Hearing Procedure. The Board shall enact rules and 
regulations governing hearings and appeals of individual adjustments 
of rent ceilings which shall include the following:

1. Hearing Examiner. A hearing examiner appointed 
by the Board shall conduct a hearing to act upon the petition for 
individual adjustments of rent ceilings and shall have the power to 
administer oaths and affirmations.

2. Notice. The Board shall notify the landlord if 
the petition was filed by the tenant, or the tenant, if the petition 
was filed by the landlord, of the receipt of such a petition and a 
copy thereof.

3. Time of Hearing. The hearing officer shall notify 
all parties as to the time, date and place of the hearing.

4. Records. The hearing examiner may require either 
party to an individual rent ceiling adjustment hearing to provide it 
with any books, records and papers deemed pertinent, in addition to 
that information contained in registration statements. The hearing 
examiner shall conduct a current building inspection and/or request 
the City to conduct a current building inspection if the hearing exam
iner finds good cause to believe the Board’s current information does 
not reflect the current condition of the controlled rental unit. The 
tenant may request the hearing examiner to order such an inspection 
prior to the date of the hearing. All documents required under this 
Section shall be made available to the parties involved prior to the 
hearing at the office of the Board. In cases where information filed 
in a petition for an individual rent ceiling adjustment or in additional 
submissions filed at the request of the hearing examiner is inadequate 
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or fci 1 se, no action shall be tardan on said petition until the deficiency 
is remedied.

5. Open Hearings. All individual rent ceiling adjust
ment hearings shall be open to the public.

6. Right of Assistance. All parties to a hearing may 
have assistance in presenting evidence and developing their position 
from attorneys, legal workers, recognized tenant organization represen
tatives or any other persons designated by said parties.

7. Heaning Board. The Board shall make available for 
inspection and copying by any person an official record which shall 
constitute the exclusive record for decision on the issues at the 
hearing. The record of the hearing, or any part of one, shall be ob
tainable for the cost of copying. The record of the hearing shall in
clude: all exhibits, papers and documents required to be filed or ac
cepted into evidence during the proceedings; a list of participants 
present; a summary of all testimony accepted in the proceedings; a 
statement of all materials officially noticed; all recommended decisions, 
orders and/or rulings; all final decisions, orders and/or rulings, and 
the reasons for each final decision, order and/or ruling. Any party
may have the proceeding tape recorded or otherwise transcribed at his 

or her own expense.
8. Quantum of Proof and Notice of Decision. No 

individual rent ceiling adjustment shall be granted unless supported by 
the preponderance of the evidence submitted at the hearing. The burden 
of proof for costs shall be on the landlord. All parties to a hearing 

shall be sent a notice of the decision and a copy of the findings of 
fact and law upon which said decision is based. At the same time, 
parties to the proceedings shall also be notified of their right to 
and the time limit for any appeal allowed by the Board and/or to judi
cial review of the decision pursuant to this Section and Section 18

of this Ordinance.
9. Consolidation. All landlord petitions pertaining 

to tenants.in the same building shall be consolidated for hearing, and 
all petitions filed by tenants occupying the same building shall be 
consolidated for hearing unless there is a showing of good cause not 
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to consolidate such petitions.

10. Appeal. Any person aggrieved by the decision of 
the hearing examiner may appeal to the Board or to any appeals panel 
of the Board established by the Board, so long as such panel has at 
least three (3) Board Members. On appeal the Board or panel shall 
affirm, reverse, remand, or modify the decision of the hearing examiner. 
The Board or panel may conduct a new (de novo) hearing or may act on 
the basis of the record before the hearing examiner without holding a 
hearing. An appeal to the Board shall be filed no later than ten (10) 
days after receipt of the notice of the decision of the hearing examiner. 
The Board may set a reasonable appeal fee to be paid by the appellant at 
the time of filing the appeal.

11. Finality of Decision. The decision of the hearing 
examiner shall be the final decision of the Board in the event of no 
appeal to the Board. The decision of the hearing examiner shall not
be stayed pending appeal; however, in the event that the Board or panel 
reverses or modifies the decision of the hearing examiner, the Board 
shall order the appropriate party to make retroactive payments to restore 
the parties to the position they would have occupied had the hearing 
examiner's decision been the same as that of the Board's.

12. Time for Decision. The rules and regulations adoptee 
by the Board shall provide for final Board action on any individual 
petition within ninety (90) days following the date of filing of the 
individual rent ceiling adjustment petition, unless the conduct of the 
petitioner or other good cause is responsible for the delay.

13. Board Action in Lieu of Reference to Hearing Examines 
The Board, on its own motion or on the request of any landlord or tenant 
may hold a hearing on an individual petition for a rent ceiling adjust
ment without the petition first being heard by a hearing examiner.

C. Standard for Decision on Individual Adjustment.
1. Purpose. It is the intent of this individual 

adjustment section to establish rents at a level which will provide 
landlords a fair return by providing the landlords the right to main
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tain net operating income.
2. Definitions.

For purposes of individual rent adjustment proceedings, the 
following definitions shall be used:

a. Net Operating Income equals Gross Income 
less Operating Expenses.

b. Gross Income equals the following:
i. Gross Rents, computed as gross rental 

income at 100% paid occupancey, plus
ii. Interest from rental deposits, unless 

directly paid by the landlord to the 
tenants (interest shall be imputed at 
the rate of 5 1/2 7° of all deposits 
unless such deposits earn greater 
interest), plus

iii. Income from laundry facilities, cleaning 
fees or services, garage and parking 
fees, plus

iv. All other income or consideration receive 
or receivable for or in connection with 
the use or occupancy of rental units and 
housing services.

V. Minus uncollected rents due to vacancy and 
bad debts to the extent that the same 
are beyond the landlord's control. Un
collected rents in excess of 37° of Gross 
Rents shall be presumed to be unreasonable 
unless established otherwise. Where 
uncollected rents must be estimated, the 
average of the preceding 3 years experien 
shall be used, or some other comparable 
method.

c. Operating Expenses.
i. Operating expenses shall include the
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following:

(1) Real property taxes.
(2) Utility costs.
(3) Management expenses (contracted or 

performed), including necessary and 
reasonable advertising, accounting, 
insurance, and other managerial 
expenses, and Allowable Legal Expense 
Management expenses are presumed to 
be 5% of Gross Income, unless 
established otherwise.

(4) Normal repair and maintenance expense 
including painting, normal cleaning, 
fumigation, landscaping, and repair 
of all standard services, including 
electrical, plumbing, carpentry, 
furnished appliances, drapes, car
pets, and furniture.

(5) Owner-performed labor, which shall be 
compensated at the following hourly 
rates upon documentation being pro
vided showing the date, time, and 
nature of the work performed:

General Maintenance $7.00/hr.
Skilled labor $13.00/hr.

Notwithstanding the above, a landlord 
may receive greater or lesser compen
sation for self-labor if it can be 
shown that the amounts set forth 
above are substantially unfair in 
a given case.

There shall be a maximum allowance 
under this paragraph of 57, of Gross 
Income, unless the landlord shows 
greater services for the benefit of



(6)

(7)

(8)

(9)

tenants.

License and icf.Lstration fees required
V '• t s by lav) to the extent same are not 

otherwise paid by tenants.
Capital Expenses with a total cost of
less than $100 per year per benefited 
unit, and the amortized portion of 
other Capital Expenses otherwise 
allowed by this Ordinance.
One hundred and ten percent (110%) 
of the cost of planned or completed 
capital improvements to the rental 
unit (as distinguished from ordinary 
repair, replacement and maintenance) 
where such capital improvements are 
necessary to bring the property into 
compliance or maintain compliance 
with applicable local code require
ments affecting health and safety, 
and where such capital improvement 
costs are amortized over the lifetime 
of the particular capital improvement 
up to 120 months.
Increased costs of debt service due 
to either or both: (a) Increases 
in interest payments associated with 
refinancing of balloon payment notes 
between January and July 1, 1983, 
where the proceeds of such notes are 
used for the purchase or improvement 
of property in East Palo Alto, pro
vided that the total debt does not 
exceed 70% of the purchase price of
the property. Only increased interes’
required to refinance outstanding
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..principle shall be considered. Such 
cos/ts shall be allocated over the 

units in a building in proportion 
to the rents on the units therein. 
Increases in periodic costs may be 
passed through in full. One-time 
costs shall be amortized over the 
lifetime of the financing involved.
(b) Interest rate increases on 
variable mortgages where such mortgages 
are described in (a) above, or were 
or are contracted for at the time of 
purchase of the security property, or 
existed prior to April 1, 1983.

ii. Operating Expenses shall not include:
(1) Avoidable and unnecessary expense 

increases since the base year;
(2) Mortgage principal and interest 

payments which are not allowed by 
this Ordinance under Section 3 below;

(3) Any penalties, fees or.interest 
assessed or awarded for violation 
of this or any other law;

(4) Legal fees except as provided in 
Subsection d;

(b) Depreciation of l lie property; and
(6) Any expense for which the landlord 

has been reimbursed by any security 
deposit, insurance settlement, judg
ment for damages, settlement, or any 
other method.

d. Allowable Legal Expenses shall include: 
Attorney's fees and costs incurred in connection 
with successful good faith attempts to recover 
rents owing and successful good faith unlawful
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detainer actions not in derrogation of appli- 
cable law,J to the extent same are not recovered 
from tenants. Attorney's fees and costs in
curred in proceedings before the Board, or in 
connection with civil actions against the Board 
are not allowable as Operating Expenses.
iii. Presumption of Fair Base Year Net Operatin 

Income
Except as provided in paragraph 4, it shal 
be presumed that the Net Operating Income 
produced by a property during the base 
year provided a fair return. Landlords 
shall be entitled to maintain and increase 
their Net Operating Income from year to 
year in accordance with Section vii.

iv. Rebutting the Presumption:
It may be determined that the base year 
Net Operating Income yielded other than 
a fair return on property, in which case, 
the base year Net Operating Income may be 
adjusted accordingly. In order to make 
such a determination, the Board or Hear
ing Examiner must make at least one of 
the following findings:
(1) The landlord's operating and main

tenance expenses in the base year 
were unusually high or low in compar: 
son to other years. In such instance 
adjustments may be made in calculate 
such expenses so the base year Opera 
ting Expenses reflect average expens 
for the property over a reasonable 
period of time. The Board or Hearin 
Examiner shall consider the foliowin
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(4) The landlord made substantial 
capital improvements during 1983, 
which were not reflected in the rent 
levels on the base date;
(b) Substantial repairs were made 
due to damage caused by natural dis
aster or vandalism;
(c) Maintenance and repair was below 
accepted standards so as to cause 
significant deterioration in the 
quality of housing services;
(d) Other expenses were unreasonably 
high or low notwithstanding the fol
lowing of prudent business practice.
In making this determination, the fact 
that property taxes prior to 1983 may 
have been higher than in the base year 
shall not be considered.
(e) The base period rent was not 
established in an arms-length trans
action.

(2) The rent on the base date was dis
proportionate due to one of the 
enumerated factors below. In such 

Instances, adjustments may be made 
in calculating Gross Rents consis
tent with the purposes of this Section
(a) The rent on the base date was 
established by a lease or other formal 
rental agreement which provided for 
substantially higher rent at other 
periods during the term of the lease;
(b) The rent on the base date was 
substantially higher or lower than 
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at other times of the year by reason 
df seasonal demand or seasonal varia
tions in rent;
(c) The rent on the base date was 
substantially higher or lower than 
preceding months by reason of pre
miums being charged or rebates being 
given for reasons unique to particu
lar units or limited to the period 
determining the base rent.

(3) It shall be presumed that where Net 
Operating Income is less than 50% of 
Gross Income in the base year, after 
making adjustments as permitted by 
subsections (1) and (2) of this 
Section, the landlord was receiving 
less than a fair return on property. 
In such a case, for purposes of de
termining Base Year Net Operating 
Income, Gross Income shall be ad
justed upward to twice the amount of 
adjusted Base Year Operating Expenses.

V. Determination of Base Year Net Operating 
Base:
(1) To determine the Net Operating Income 

during the base year, there shall 
be deducted from the annualized Gross 
Income being realized on April 1, 
1983, a sum equal to the actual 
Operating Expenses for calendar year 
1983 unless the landlord demonstrates 
to the satisfaction of the Board of 
Hearing Examiner that some other 12 
consecutive month period is justified 
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.4 by reasons independent of the purpose 
'of this paragraph. In all cases, 

■J 
April 1, 1983, shall fall within the 
12 month period utilized herein, 
except as provided in Subsection 
(2) below.

(2) In the event that the landlord did 
not own the subject property on 
January 1, 1983, the Operating Ex
penses for 1983 shall be determined 
by one of the following manners, 
whichever the Board or Hearing Exami
ner determines to be more reliable 
in the particular case:
(a) The previous owner's actual 
Operating Expenses as defined in 
Section 2c; or, where unavailable,
(b) Actual Operating Expenses for 
the first calendar year of ownership, 
discounted to 1983 by the schedule 
in Section vi below.

vi. Schedule of Increase in Operating Expense: 
Where scheduling of rent increases or other 
calculations require projections of income 
and expenses, it shall be assumed that 
Operating Expenses, exclusive of Property 
Taxes and Management Expenses, increase
at the rate of increase of All Items of 
the CPI, that Property Taxes increase at 
27° per year, and that Management Expenses 
are 5% of Gross Income.

vii. Allowable Rent Increases:
Upon filing of an individual petition by 
a landlord, the Board may permit rent 
increases, unless otherwise prescribed by 
law, such that the landlord's Net Operating 
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Income wi11 be increased at the rate of 
100 percent (100%) of the increase in the 
Consumer Price Index (CPI), designated as 
"Shelter; Rent Residential 1967 = 100", 
over the Base Year. The increase in the 
CPI shall be calculated by dividing the 
most recently reported monthly figure at 
the time of filing of the petition by the 
monthly figure for November, 1983.

viii. Relationship to General Adjustment: 
Any Individual Adjustment established 
pursuant to this section shall take into 
account the extent of any General Adjust
ments the landlord may be implementing, 
or otherwise entitled to, at and during 
the time ..their Individual Adjustment is to 
be implemented, and the Individual Adjust
ment may be limited or conditioned accord
ingly. The Board shall calculate and 
establish General Adjustments consistent 
with this section.

D. Rent increases granted pursuant to Section 11.A. are not 
appealable. A rent increase notice pursuant to Section 12 shall state 
■that it is subject to appeal by petition to the Board, whose address 
and telephone number shall be listed on the notice.

E. Allowable rent increases pursuant to an individual upward 
adjustment of the rent ceiling shall become effective only after the 
Landlord gives the tenant at least a thirty (30) day written notice of 
such rent increase and. the notice period expires.

F. If the Board makes a downward individual adjustment of 
the rent ceiling, such rent decrease shall take effect no later than 
thirty (30) days after the effective date set by the Board for the 

downward adjustment.
G. No provision of this Ordinance shall be applied so as to 

prohibit the Board from granting an individual rent adjustment that is
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demonstrated necessary by the landlord to provide the landlord with a 
fair return.

Section 13. GOOD CAUSE REQUIRED FOR EVICTION
A. No landlord shall be entitled to recover prossession of 

a rental unit covered by the terms of this Ordinance unless said land
lord shows the existence of one of the following grounds:

1. The tenant has failed to pay rent to which the 
landlord is legally entitled pursuant to the lease or rental agreement 
and under the provisions of state or local law, unless the tenant has 
withheld rent pursuant to applicable law, and said failure has continued 
after service on the tenant of a written notice setting forth the amount 
of rent then due and requiring it to be paid, within a period, specified 
in the notice, of not less than three days.

2. The tenant has continued, after written notice to 
cease, to substantially violate any of the material terms of the 
rental agreement, except the obligation to surrender-possession on 
proper notice as required by law, and provided that such terms are 
reasonable and legal arid, have been accepted in writing by the tenant 
or made part of the rental agreement; and provided further that, where 
such terms have been accepted by the tenant or made part of the rental 
agreement subsequent to the initial creation of the tenancy, the land
lord shall have first notified the tenant in writing that he or she 
need not accept such terms or agree to their being made part of the 
rental agreement.

3. The tenant has willfully caused or allowed sub
stantial damage to the premises beyond normal wear and tear and has 
refused, after written notice, to pay the reasonable costs of repairing 

such damage and cease damaging said premises.
4. The tenant has refused to agree to a new rental 

agreement upon expiration of a prior rental agreement, but only where 
the new rental agreement contains provisions that are substantially 
identical to the prior rental agreement, and is not inconsistent with 
local, state and federal laws.

5. The tenant, has continued, following written notice 
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to cease, to be so disorderly as to destroy the peace and quiet of 
other tenants or occupants of the premises.

6. The tenant has, after written notice to cease, 
refused the landlord access to the unit as required by state or local 
law.

7. The landlord, after having obtained all necessary 
permits from the City of East Palo Alto, seeks in good faith to under
take substantial repairs which are necessary to bring the property into 
compliance with applicable codes and laws affecting the health and 
safety of tenants of the building or where necessary under an outstand
ing notice of code violations affecting the health and safety of tenants 
of the building, and where such repairs cannot be completed while the 
tenant resides on the premises.

a. Where the landlord recovers possession under 
this subsection 13.A. 7(a) and 8, the tenant must be given the right 
of first refusal to any comparable vacant rental units owned by the 
landlord or to re-occupy the unit upon completion of the required work. 
In the event landlord files an application for an individual rent ad
justment within six months following the completion of the work, the 
tenant shall be a party to such proceeding the same as if he or she 
were still in possession, unless the landlord shall submit, with such 
application, a written waiver by the tenant of his or her right to 
re-occupy the premises pursuant to this subsection.

8. The landlord, after having obtained all necessary 
permits from the City of East Palo Alto, seeks in good faith to 

recover possession of the rental unit, in order to remove the rental 
unit from the market by demolition.

9. The landlord seeks in good faith to recover pos
session for his or her own use or and occupancy as his or her principal 
residence, or for the use and occupancy as a principal residence by 
the landlord's spouse or by the landlord's child, or parent, grand
parents or grandchildren. for the purposes of this subsection the 
term landlord shall be defined as the owner of record.

10. The tenant fails to vacate a rental unit occupied

-28-



under the terms of á temporary rental agreement entered into pursuant 
L • ’to the provisions of subsection 13.A\'7(a), following expiration of the 

term of said temporary rental agreement, and following written notice 
of the availability of tenant's previous, rental unit- for re-occupancy 
by tenanp (if the term of the, rental’agreement has expired by reason 
of-the completion of repairs on the old rental unit), or of written 
notice to- quit (if the term of the rental agreement has expired by 
reason of the expiration of a period of ninety’(90) days).

A. A landlord's failure to specify good cause as listed 
above in subsections 1 through 10 of Section 13.A. in the notice of 
termination or the notice to quit and in the complaint for possession 
shall be a defense to any action for possession of a rental unit covered 
by the terms of this Ordinance.

B. - In any, action to recover possession of a rental unit 
covered by the terms of this Ordinance, except- an action to recover 
possession under subsections 13.A.7 and 13.A.8, a landlord shall allege, 
as to each rental unit on the property, substantial compliance as of 
the date of the notice of termination or notice to quit and as of the 
date of the commencement of the action for possession with the implied 
warranty of habitability and compliance as of the date of the notice
of termination or notice to quit and as of the date of the commencement 
of the action for possession with Sections 10 (Rent Ceiling) and 8 
(Rent Registration) of this Ordinance.

C. The landlord shall file with the Board a copy of any 
notice of termination, notice to quit, and/or summons and complaint, 
within ten (10) days after the tenant has been served with such notice 

or summons and complaint.
Section 14. RETALIATION PROHIBITED
No landlord may threaten to bring, or bring, an action to 

recover possession, cause the tenant to quit the unit involuntarily, 
serve any notice to quit or notice of termination of tenancy, decrease 
any services or increase the rent where the landlord's intent is retal
iation against the tenant for the tenant’s assertion or exercise of 
rights under this Ordinance. Such retaliation shall be a defense to
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an action to recover possession,Apr■it may serve as the basis for an 
affirmative action by the tenant fo'r actual and punitive damages and 
injunctive relief. In an action by or against a tenant, evidence of 
the assertion or exercise by the tenant of rights under this Ordinance 
within six months prior -to the alleged act of retaliation shall create 
a presumption that the landlord's act was retaliatory. "Presumption" 
means that the Court must find the existence of the fact presumed unless 
and until its nonexistence is proven by a preponderance of the evidence. 
A tenant may assert retaliation affirmatively or as a defense to the 
landlord's action without the aid of the presumption regardless of the 
period of time which has elapsed between the tenant's assertion or ex
ercise of rights under this Ordinance and the alleged act of retaliation.

Section 15. REMEDIES
A. For Violation of Rent Ceilings or Failure to Register. 

If a landlord fails to register in accordance with Section 8 of this 
Ordinance, or if a landlord demands, accepts, receives or retains any 
payment in excess of the maximum allowable rent permitted by this 
Ordinance, a tenant may take any or all of the following actions until 
compliance is achieved:

1. A tenant may petition the Board for appropriate 
relief. If the Board, after the landlord has proper notice and after 
a hearing, determines that a landlord has wilfully and knowingly 
failed to register a rental unit covered by this Ordinance or violated 
the provisions of Section 10, 11 and 12 of this Ordinance, the Board 
may authorize the tenant of such rental unit to withhold all or a 
portion of the rent for the. unit until such time as the rental unit is 
brought into compliance with this Ordinance. After a rental unxt is 
brought into compliance, the Board shall determine what portion, if 
any, of the withheld rent is owed to the landlord for the period in 
which the rental unit was not in compliance. Whether or not the 
Board allows such withholding, no landlord who has failed to comply 
with the Ordinance shall at any time increase rents for a rental unit 
until such unit is brought into compliance. The withholding provisions 
of this section shall take effect only if the California Supreme Court 
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upholds the provisions in the easel presently before the Court.
2. A tenant may withhold up to the full amount of his 

or her periodic rent which is charged or demanded by the landlord under 
the provisions of this Ordinance. In any action to recover possession 
based on nonpayment of rent, possession shall not be granted where the 
tenant has withheld rent in good faith under this Section.

3. A tenant may seek injunctive relief on behalf of 
herself or himself to restrain the landlord from demanding or receiving 
any rent on the unit until the landlord has complied with the terms
of this Ordinance.

4. A tenant may file a damage suit against the land
lord for actual damages when the landlord receives or retains any rent 
in excess of the maximum rent allowed under this Ordinance. Upon fur
ther proof of a bad faith claim by the landlord or the landlord's 
retention of rent in excess of the maximum rent allowed by this Ordin
ance, the tenant shall receive a judgment of up to five hundred ($500) 
in addition to any actual damages.

B. For Violation of Eviction Proceedings. If it is shown 
in the appropriate court that the event which the landlord claims as 
grounds to recover possession under Subsection 13.A.7, Subsection
13.A.8, or Subsection 13.A.9, is not initiated within two-months after 
the tenant vacates the unit, or it is shown the landlord's claim was 
false or in bad faith, the tenant shall be entitled to regain possession 
and to actual damages. If the landlord's conduct was willful, the 
tenant shall be entitled to damages in an amount of $500 or three times 
the actual damages sustained, whichever is greater.

C. The Board may direct the City Attorney to seek injunctive 
relief to restrain or enjoin any violation of this Ordinance or of
the rules, regulations, orders and decisions of the Board.

D. If a tenant fails to bring a civil or administrative 
action within one hundred and twenty (120) days from the date of the 
first occurrence of a violation of this Ordinance, the Board shall 
either settle the claim arising from the violation or bring such action. 
Thereafter, the tenant on whose behalf the Board acted may not bring
an action acainst the landlord in regard to the same violation for which
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the Board has made a settlement orx brought an action. In the event 
\

the Board settles the claim it shall'-'be entitled to retain from any 
payments made by the landlord, the costs in incurred in settlement, 
and the tenant aggrieved by the violation shall be entitled to the 
remainder.

Section 16. PARTIAL INVALIDITY
If any provision of this Ordinance or application thereof 

is held to be invalid, this invalidity shall not affect other provisions 
or applications of this Ordinance which can be given effect without 
the invalid provisions or applications, and to this end the provisions 
and applications of this Ordinance are severable.

Section 17. NONWAIVERABILITY
Any provision in a rental agreement which waives or modifies 

any provision of this Ordinance is contrary to public policy and void.
Section 18. JUDICIAL REVIEW
A landlord or tenant aggrieved by any action or decision of 

the Board may seek judicial review in a court of appropriate jurisdiction 
Section 19. CRIMINAL PENALTIES
Any landlord who is found by a court of competent jurisdic

tion to be guilty of a willful violation of this Ordinance shall be 
subject to up to a five hundred dollar ($500) fine and/or ninety (90) 
days in jail for a first offense and up to a three thousand dollar 
($3,000) fine and/or one year in jail for any subsequent offenses.

Section 20. EFFECTIVE PERIOD OF ORDINANCE
The provisions of this Ordinance shall cease to be effective 

after two (2) years from the date o5 adoption unless extended or amended 
by the City Council, provided the provisions of this Ordinance shall be 
considered as still remaining in full force and effect thereafter for the 
purpose of maintaining or defending any civil or criminal proceeding 
with respect to any right, liability or offense that may have arisen unde 
the provisions of this Ordinance during its operative period. Provided 
further that the provisions of this Ordinance shall be reviewed annually 
by the City Council following receipt of an annual report and recommen
dations by the Board.
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PASSED, APPROVED AND ADOPTED this 23rd clay of November, 1983, by the

following vote:

AYES: Ruben Abrica

James E. Blakey, Jr.

Barbara A. Mouton

Omowale Satterwhite

NOES: Gertrude Wilks

ABSENT: None

Mayor

City .Clerk

ATTEST:
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MUNICIPAL SERVICES BUILDIN

MEM3ERS OF THE COUNCIL

BARBARA A. MOUTON 
Mayor

JAMES E. BLAKEY, JR.
Vice-Mayor

RUBEN ABRiCA
O MOWA LE SATTERWHITE
GERTRUDE WILKS

2415 UNIVERSITY AVENUE, EAST PALO ALTO, CA 94303 (415) 324-1303

December 22, 1983

Bill Lyons
Kevin Pirtle
Eclrick Haggans
c/o Private Property Rights Committee
1959 University Avenue
East Palo Alto, CA 94303

RE: PETITIONS RECEIVED ON RENT STABILIZATION ORDINANCE
Gentlemen;

This letter will acknowledge receipt of peitions on the 
above-referenced item, and as itemized on the attached sheeto 
I, Russell V. Averhart, Interim City Clerk, City of East Palo 
Alto, will determine later this same day whether or not to 
accept your petitions for filing on said ordinance«

CITY OF EAST PALO ALTO
Sincerely,

Acknow1e dged
Edrick Haggans, ‘Chairman, EPA Private Property

Plights Committee

RVA: db
Attachments

RECULAR MEETINGS THE FIRST AND r.-,,RD MONDAY O= EACH MON ■■ H AT 5 P M.



1
3
5
6
8
9

10
11
12
14
15
16
18
20
21
23
25
29
31
32
33
37
45
46
47
48
49
50
51
52
53
55
56
57
58
59
60
61
62
64
65

By:
By:

AFFIDAVIT ATTACHED# OF SHEETS W/SIGNATURESSHEET #
16 YES
5 IT

1 TV

11 IV

3 tv

4 VI

5 TV

4 VI

7 It

3 VI

3 II

6 IF

1 IV

4 TV

1 W

1 tv

2 vr

2 IV

4 VT

4 VT

3 IV

1 It

2 rv

5 IT

3 It

4 vv

1 tl

1 tv

1 n

4 vv

5 TV

2 V?

6 II

5 H

3 II

4 It

2 TV

7 It

1 II

1 VV

5 It

Edrick HaggaiK,^ Chairman,
Russell V. Averhart, Interim

-1-



SHEET#
66
67
68
69A
70
72
75
76
77
78
79
80
81
82
83
84
87
89
90
91
92
93
95
98
99

100
96

101
102
103
104
105
106
107
108
109
111
112
113
115
116
117

By.-
By:
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# OF SHEETS W/SIGNATURES AFFIDAVIT ATTAC ------------ £
4 ■ H ""
6
1 It

1 IT

1 ir

2 it

2 ri

5 IT

6 rr

5 it

2 ir

3 it

1 it

5 it

2 it

2 IT

2 It

6 V

6 rr

4 rr

2 it

1 it

1 it

5 rr

1 rr

3 ri

2 n

6 it

5 rr

4 rr

1 n

4 tr

5 n

5 rr

1 rr

6 it

5 rr

3 rr

3 rr

2 rr

4 tr

1 rr

Russell V. Averhart, Interim City Clerk 9



PEÍ. HON FOR REFERENDUM 
AGAINST AN ORDINANCE PASSED BY THE 

CITY COUNCIL OF THE CITY OF 
EAST PALO ALTO, STATE OF CALIFORNIA

TO THE CITY COUNCIL AND THE CITY CLERK OF THE CITY OF EAST PALO ALTO:

We, the undersigned citizens of, and qualified electors of, the City of East Palo Alto, State of California, 
do respectfully order that certain ordinance of said City of East Palo Alto, being ordinance No. 17-83 and 
entitled "AN ORDINANCE TO STABILIZE RENTS FOR RESIDENTIAL HOUSING AND ESTABLISH GOOD 
CAUSE EVICTIONS," passed and adopted by the City Council of said City of East Palo Alto on the 23rd day 
of November 1983, a copy of which ordinance is attached hereto and by this reference made a part hereof, 
shall be referred to a vote of the qualified electors of said City of East Palo Alto for their approval or rejection 
at an election to be called and held in said City pursuant to applicable law.

Th»s citw for 
cfficiai l.s-s cniv

DATE
SIGNED

\ j
5 i

i YOUR SIGNATURE AS REGISTERED TO VOTE PRINT YOUR NAME

1 i

TOUR ADDRESS AS REGISTERED TO VOTE CITY ZIP

i

\ I
: YOUR SIGNATURE AS REGISTERED TO VOTE PRINT YOUR NAME

1 YOUR ADDRESS AS REGISTERED TO VOTE CITY ZIP
1 j

1 r j
YOUR SIGNATURE AS REGISTERED TO VOTE PRINT YOUR NAME

: YOUR ADDRESS AS REGISTERED TO VOTE CITY ZIP

i

1 YOUR SIGNATURE AS REGISTERED TO VOTE PRINT YOUR NAME
!

1 YOUR ADDRESS AS REGISTERED TO VOTE CITY ZIP
j__

' 1
*

1 YOUR SIGNATURE AS REGISTERED TO VOTE PRINT YOUR NAME

j YOUR ADDRESS AS REGISTERED TO VOTE CITY ZIP

1 j

[ YOUR SIGNATURE AS REGISTERED TO VOTE PRINT YOUR NAME
1 ' \

1 YOUR ADDRESS AS REGISTERED TO VOTE CITY ZIP
1

YOUR SIGNATURE AS REGISTERED TO VOTE PRINT YOUR NAME

j YOUR ADDRESS AS REGISTERED TO VOTE CITY ZIP
I



ORDINANCE NO. 17-83

AN ORDINANCE TO STABILIZE RENTS FOR RESIDENTIAL HOUSING AND 
, ESTABLISH GOOD CAUSE EVICTIONS.

to City Councd ol the Lily cl Easi Pato Alto does ordarfi as follows:

Soci»on L TITLE

Ths ordinance snail bo known as the Rani Stabilization and Evkucq lor Good Cause Odmanee

Section 2 FINDINGS

A O<1 July 1. IW3 l>*u Cily Cou!u:il aslabusbud a inwaiunurn on ,«u moaasos Iw ros^um.ai Rousing in Ux> Cily ol Easl Pa o AHo. based upon uw Council s hndiny of a pall am ol etcasaivs rant 
..ivaMis. a slsulaga ol iluconl. sala and san.lary bousing, and Iba rosullani asplacanu.nl of I ununis dua lo Iban inaWily to pay mcreasud ranis Tlia Council found mat Ihu lorsgo.ro cond.lic.ia craalsd 
irdships lex seiiKX oUzens, persons on fixed incoares and low and moderate income houselmias

a Lilian] ll'» us Cansos dolmen ol owcrowang as mora man ona poison per room in a boo so,old. Iba Cily Council linds Ilia! East Pak) Alios osarouwoiny ral» as comparad Io ma rala ol 
-urcrowding m San Maleo Counly. ctea/ly indícales a serious overcrowding preotem

C. Dvlinmg vacancy rate as the rabo oí units ottered for rent to the lc*aJ number ol hoblabte unns, the available data showed that as compared io the counly-wide vacancy rala, the vacancy rata for 
asi Pato Allo is senousty tow

0 The Lily Council finds fhel East Palo AJlos annualized rate ol rent increase oxceeds the variable range ol increase and the Consumar Pnce Index, and is therefore excessive.

E Applying a rato ol 30% ui gruss income, the mu si censer v al, v» standard commonly used tor determining what maximum percentage ol a household» income should be spent lor houamg. the Crty 
juncil found trial a substantial proportion ol East Pato Alto s rental households ora unabte to find lousing al aftordante rent levels

F Tlie moratorium on rant increases expired after 90 days and was extended an aoauonal 90 days It will expire on December 27. 1983

G II is found and declared that unless this Rent Stabilization and Good Cause Eviction Ordinance is passed by the Council, many tenants will be displaced because ol their inaixUty Io pay such
f toSteribal and unreasonable real uki eases. and as a result of the shortage ol rental unrls, will be unable to find substitute, decent, sale and sanitary housing at affordable rent levels.

Section 3 PURPOSE

Thu puipuiü of Hus Ordinance is Io prolect rvsidmchal tenants in tfie City Iron v/iiud:xx-.ttee rani increases by discouraging speculation ¡n runral property and stabilizing - sot ircraaae»; to prelect 
nail Is from ablia/y, discriminatory or retaliatory uvebuns. and al the same Ums to assure landlords bolh a lax ralurn arid itznlal idcorna sufficient io cover coals ol mauittmaccxi and operating expanses 

' . well as lhe costs ol capital improvements to their rental property.

SecbonA. DEFINITIONS

A BOARD: The term Board' fetors to the appointed Rent Stabilization Board ssiabi-shed by this Ordinance.

B BOARD MEMBERS The members of lhe Board are denominated Board Members

, C HOUSING SERVICES: Housing services include but aie not limited to repairs. maintenance, painting, providing light, hoi and cola waler, elevaior service, winnow shades and screens, storage, 
Uten, belli and laundry facilities and povtogus. jarniw suiv^ces, reluue removal, furnishings. to ep»<<x>s parting and any other benefit, pavitegu or facility ccnneciod with lhe use or occupancy ol any 
nial unit Servos to a rental unit shall include a proportionate pad ol tertices pvovtoed Io common tacilibes cl the building in which lhe rental unit is contained

D LANDLORD: An owner at record, lessor, sublessor or any other parson or entity untitled to receive reni lor toe use or occupancy ol any rental urut. or an agent, representative or successor ol 
>/ ol the I or egm rg

E RENT The corwdwr abort including security deposit, cleaning deposit a/to any olhur deposits, bonus, benefit or gratuity demanded or tacu-ved tor or in connection with Ihu use or occupancy ol 
ritdlunils arto housing sérveos Sucn consider alten shall include, but not be limited to, monies and lai/ rnartal value ol goods or services render ad io or for lhe benefit ol the landlord under tha rental agreement.

F RENTAL AGREEMENT: An agreement, oral, written or implied, between a landlord and a tenant lor use or occupancy ol a rental unit and lor housing servicas.

G. RENTAL UNIT Any unit in any real property, including the land appuhenanl llto/ttto, rented or available lor rent lor residential use or occupancy, located in the City ol East Pato Allo, together
!h ail lousing survtes connected with use or occupancy of such property such as common areas and recreational facilities held out tor use by the tenant

H. PROPER CY: A parcel ol real property which is assessed and taxed as an undivided whole

IĪENANT. Any renter, tenant, subtenant, leasee or subluasee ol a rental uml, or successor to a renter's interest, or any group ol tenants, subtenants, leasees, or subleases» at any rental unit, or ' 
:y other person enliiuxl to the use or occupancy Ol such renl.il unit

J SKILLED NURSING FACILITY a health facility ü¡ a distinct part ol a hospifsl which pruvdes lha loivwirg basic services skilled nursing caro and supportive caía to patients whose primary need 
tor uveiia&iity ul J«»|iud nursing care cm an extended basis It provides 24 hour inpdbunt care and js a minimum, includes medite nursing, dietary. pharmaceutica! services and an activity program, 
o taunt/ shall have affective arrangements, ccmliimed in whling, through wtucf, services required by :be parents, but nol regularly provided wlnm the facility can be obtained pornplly when heeded.

K. HEALTH FACILITY: Any facility, place or building which is organized, maintained and operated lor lhe diagnosis, care and treatment of human illness, physical or menial, including convalescence 
d funabiktabon and including care during and ailer pregnancy, or ior any one or mors ol these purposes, lor one or more persons, to which such persons are ad milled tor □ 24 hour slay or longer.

L RECOGNIZED TENANT ORGANIZATION: Any group ol tenants, residing m rental units in trie same building or in different buildings operated by the same management company, agent or 
dterd wfveh requests io be so designated

M RENT CEILING: The maximum allowable rant which a landlord may charge on any rental uml covered by this Ordinance

N BASE RENT CEILING The maximum allowable rent esiablistied under Section 10 of this Ordinance

O FEES: A tee, for lhe purpose oí this Ordinance, is a charge fixed by law lor services ol pubhc ollica or tor use ol a prtviiuga under control ol government

Suction Ü APPLICABILITY

Tlus ordinance shall apply to all real property which is being rented or is available tor rent lor residential use in whole or in part, except lor the lol towing:

h Rental units which e<© owned by landlords who own a maximum ol four rental units in East Palo Arto;

B For lhe purposes ol Subsection 5 A . the term landlord shall be defined only as the owner ol record holding a substantial intorest in the property

C Rental units which are owned and leased by any government agency including lire San Mateo County Housing Authority under lhe Section 8 prugiam

D Rental units which are runted primarily to transient guesls fur a period ol use or occupancy ol ¡ess than fourteen (14) conseculive days in ustaiiiishmenis su«h as hotolj», motws. inns, tourist homes.
,0 Hxxrung and boarding houses However, lhe payment ol rent every fourteen (14) days or less shall no I by itsell exempt any unit I roen covteaga by trns Ordinance

E Rental units xt any hospital, skilled nursing facility, health facility, asylum, or nonprofit home for the aged

F. Nuwiy cuasliixuid rental uml» which are completed and offered tor ran! tor the hr si lima alter (he o fl active dale cf this Ordinance, provided mat such new units were nol created as a result ol
nabiinabcn or conversxxi as opposed to naw construction. However, me exempiion ol such newly constructed units shall be limited to then oxampLcn Item ire farms of Sucum 5. Rent Rtjgisuabcn; 
jcbcn 10. Establishment ol Base Rent Ceiling and Posting; Sucton 11, Annual General Adjustment of Rant Ceilings, and Section 12. Individual Adjustments o! Runt Cumngs, oi Uns Ordinance.

G. Prupaibas dial have been rehabilitated in accordance with the provisions ol Federal Tax Code Sec bon 174K.

H. Rental units m nonprofit or limited equity housing cooperatives, owned and controlled by a majority ol lhe residents.

Dhe scope o I all oí Lhe above exempiions shall be interpreted to a manner consistent with the other provisions ol this ordinance

Sectton 6 RENT STABILIZATION BOARD
A COMhOSIIION There aliall be in toa City oí East Pato Allo a Rent Stai^lizaliun Board, the Braid shall consist of seven (7) appointed Board Members The Board Shall elect annually as chairperson 

te ol Hs members to serve in dial capaciiy. Tfw Board shall be composed ul three tenants, two landlords and two homeowners who do not Own rental property tn East Pato Ano.

B. ELIGIBILITY: Fuli-wna residente ol lhe Cily ol East Palo Alto are eligible to serve as Board Members on toe Board

C FULL DISCLOSURE OF HOLDINGS: AH Board Members shall lite with lhe Cily Ciurk a vimfted statement listing all cf their tr.te<í>5*.s and dealings in real property ¡naucung but not limited to 
.vnentorp, ame, Management. bān»l«r ul exchange, and toleraste in entibes whose primary purpose is toe ownership, cate, management. Iranife* or sxor^Mgu cl raw property during liw pravtou* three 
,-a/a Such staltwnenls shall be made available lor public inspection

D APPOINTMENT OF BOARD MEMBERS Board Members shall ba appointed by !hu East Pato Alto Cuy Council wilh»n thirty (30) days after toe adoption ol this Ordinance

E. TERM OF OFFICE: Board Members shall be appointed to two (2) year staggered terms

F. POWERS AND DUTIES The Board shall have toe following powers and duties

f Let toe root curings lor all rental units

2 Require regisualKWi of ail rental unite under Sect on 9 of Hus Ord-nanc-s

3 PuLhcizu die manner in which lhe Base Reni Coihng is esUibiisfiad under Seclion 111

4 To rr.vko adjustments in the rent ceding m accordance wilh Sectzjn 11 and 12

5 Sul rente at lair and equitable levels xi view ol and. m order to achieve IN) purposes ol Inis Ordinance.

6 To issue orders, rutes and regulahona, conduct hearings and charge fees as sol forth ha tow
7 Make such studios, surveys urxl mvesbgalxx's. conduct tweh hearings, and obtain such tnlormaUon as is nucussary to carry out ;te {-owers and duties

0 Re,XXI quarterly lu lhe Cily Council ul lhe City ol East Pato Allo on the alalus ol rente! housing units cover«1 by Ihte Ordinance

U Huquwxl IIh> Lily Uuunui to tu»nuvw rent uonlrul» lindel Suelten Ü 0

10 Admimstef oallis and allxmabonu and subpoena wiUtesses and relevant documente

I} Es'.abl'Slr rulas and loguteuons lex Mrlllwtg av4 claims order Section id

;2 S«ek injunctive relief under Section 15

13 Pursue civil remedies in courts ol appropriate jurisdiction
14 Inicie as an una.aslbd party in any l.ujaua, tx«.-eh< i»to<S.a court ol app-opnain jansdofon by a ianokxb o, .anan! w.!rt .espnet >o <onui unas, co.»,art °y ih,» Onlnaooa.

15 Hod pubic hearings.
16 U'J,u> powws nocusiuuy lo cany oul Iba pulposas ol !rt,s Ofdinanca wticrt a<a rol m<.ons.slartt *,!H irw le<ms ol Irt.s OrJinancu
17 Escupí as p(0»*M m Swuon 6 H <41h>» OoinuK» i»« Boa/d iliaU I<mM >1, and rwcus-sa/y axpansos !o, its opoi.rtxx, «dnoui tna osa e< Garúa al Food iranea ol Cily ol

East Pato Alto

EXHIBIT

asplacanu.nl
lorsgo.ro
renl.il


G HUIES AND REGULATIONS Ir» Buuid snail ..sub »» kvkiw iucJ> ,u»s and ia.juial.cns >ncluU»o irv..» wluon a» curia.,»d m ln,s Ordaianua as w,:l turn». me pu.pow» at th» Oularaoc. 
u Board sl»:t puL-.ua Ha 'a-us and re-juutua» ,a«. Id prorriulyaum. m al »asl »» newspaper ot <jwa>(al criularx» in 0» City ol East Palo Alio A cop, ul m« Board , rules sod ruculabons -nsj b. 
7o'“v"V“e«7p*'j Ai'o(XOPW’X " M pOi:id " a ^a'"< «-«»°- 10 •»" KM-Nb- Th» rules and (agolaUons shall also bo posted... three loSuona lh,X¿n¿í

AH rulos and te^anons and Levant documents a.pum.rsi II» douNuns. orders ar 4 potaos ol ill board shall bo kept in lire board s olhco and shall bu as anadia Io IN, nubi.c lor insvooLoo and coou.no
Tha Soard shall public.» llns Ordinance so Inal all ruudu.il» ol Easl Palo Aao will l.a-a Ho ojponunil, Io bocon.tr .morn.ad about li.ua loyal nohls and dulas under this Ordmarca The Board -ban 

up¿íü a brochmu wh*ch fully describes lhe legal rghls and cuties of kind torus and tenants under this Ordinance The brochure snail be 'made available to lhe public

H MEETINGS Thu Board shall hold ruyula.i, scheduled rnwl.nys Spoaal nwuW.ys shall bo called al II» .«,uusl ol al least a maionly ol trur MemOe.s ol th. Board Thu Board ahull hold .u imt.al 
ubhng no brier Iban January 7. Í984 ** *'n"w

I. QUORUM; Four (4) Board Members shall constitute a quorum lor toe Board

J VOTING: The alfumabva vote ol lour (4) Members ol (he Board is roquwed for a dec-sion. including all motions. rules regulations, and orders ol the Board

K COMPENSA HON The Reni SiaiMriaton Board sita» ba a working Board In order Io compensate Board Members lor Uwr t.nw and work perlormed as required by this Oidmanūe Board Members 
all recu.se filly do.lars (SSO) per meeting anerMed. but in to case STm.I compensation lor any one B-jard MemOer eaceed II,teen hundred dollars (51500) in the lust twelve mornh'panod or n any 

•usuqueffl annual period Irra, Uie Board is in cpwaLon lor sérveos .undarod. Upon request by me Board the City Council may annuaSy adjust the compensate rate and the maunwn annual sum 
ceived by the Board Members

L. DOCKETS: ThJ Board shall maintain and keep in Us ollice all Itear.ng dockets, which shall be available lor public inspection

M. VACANCIES: II a vacancy shall occur on the Board, a qualified person Io Illi such vacancy shall be appointed by lite City Council in accordance with this Ordinance

N FINANCING. The Board shall Imanes Ils reasonable and necessary expanses lor ns operaboo without lhe use ol General Fund monies ol me City ol Easl Palo Alo ercepl as staled in this 
osuction, by cHarg.no landlords an annual ronistralxxt lee ol thiny dollars ($30) per uni. par year in the lust year ol oparauon Aller the first year, me Board may make reasonable annual adjustment, 
lhe fee Tita Board is also empowered lo request and receive funding when and if necessary from any available source, except me City of Easl Palo Ado's General Fund, lor ns reasonable and necessary 
penses, including bul nol limited to salaries and all other operating expenses. ' 7

Notwdhslanding the preceding provision ol Uns Section, the City Council ol the Cily ol East Palo Allo shall appropriate as a loan lo the Rent Stabiiuabon Board sulltoeni funds for the reasonable and 
cessaiy expenso» ol the Board during lhe twelve month period following the adoption ol this Ordinance, sato funds lo be repaid lo lhe City by ttw Rent SlabUixaUon Board withm one year's period 
.owing the adoption of ihis Ordinance. The duration of the repayment period may be extended by Ü-^ City Council at its discretion.

O. STAFF: The City Managar is authorized lo employ and pay stall for the Board, including hearing examiner» and inspectors, as may be necessary to perform lhe Beard'» luncbon» shxaeritíy in 
Jef lo luiMI lhe purposes ol this Ordinance.

P. REGpTHATtON; The Board stall (squire the registration of all rental units covered by this Ordinance as provided lor in Section 8 The Board may also require landlords to provide currwM 
:ofmaiK>n Kupplemenling their rsgrsUalJcn biaiamenie.

Q CONFLICT OF INTEREST; Board Members shall nol necessarily be disqualified from exercising any ol their powers and duties on lhe grounds of a conflict ol interest solely on the basis ol their 
Hus as a landKxd or tenant. However, a Board Member shall be disqualified Irom ruling on a petition for an individual adjustment of a rent ceiling under Suction 12, where ine Board Member a either 
i landlord ol the property or a tenant residing in the property that is involved in the petition,

Section 7. SECURITY DEPOSITS

Any payment or deposit of monies by the tenant, the primary function of which is to secure ths pedormanco ol a rental agreement or any part ol such an agreement, including an advance 
«tint, tnail ba placed by the iLhd-ord. in an inter esl bearing account at an institution whose accounts are insured by lhe Fode/al Savings and Loan Insurance Corporation unLI such tune as *| is returned 
the tenant or unbiteü lo be used by the landlord The interest earned on sato deposit monies shall ba returned to ths tenant annually either through a rent rebate or a cash payment, in December ol 
ch year The balance ol any ml ere si earned by sato payment or deposit on monies, shall be returned along witn the appropriate part ol principado the tenant upon his. her departure Iron lhe premises.

Section 8 RENT REGISTRATION

A The Board shall require all landlord» subject lo the provisions ol thia Ordinance to file with lhe Board by July 1, 1984. a rani registration statement for each rental unit covered by th.* Ordinance.

B. Landlords shall provide in then initial rent registration statement lhe following information:

1 The address of each ranlaJ unit;

2 The name arto address ol Uie iandiord(s) and the managing agent, il any;

3 The data on wluch tire landlord received legal title to or eqwlabte interest in the rental unit;

4 The housing suivcos provtoed for the rental unit;

L The rent tn stiver Irom July 1. 1982 through June 30, 1983;

6 The rani in sheet on April 1, 1983'.

7 The base rent ceiling;

8 Tite amount ol any deposits or other monies in addition lo periodic rent demanded or received by lhe landlord in connection with the use or occupancy ol lhe rental unit;

9 Vxhelher lhe rental unit was vacant or occupied on July 1, 1983;

10 Any oilier informalmn deemed Ivtevniil by the Buaid

C Ail unit legiatiulKXi bUlwmenU provided by landlords tn accordance with Una Ordinance stall include an alltoavit signed by the landlord declaring under penalty of pequiy that th® informaban 
ivtoed in Die rent regisl/aitod statement is true and corred.

D. Die ImsI annual rogiMrutmn lue of thirty dolíate ($38) pur unit shall be paid by lhe landlords lo Die Board no later than July I. 1984. Subsequent annuel registration I vs» set in accordance with 
:i;bon b N d! this Ordinance el tart be paid no later than July 1 ul each year A certificate ol exemption will be issued for each rental unit lhal is exempt Irom payment ol the registration lee.

E. Tfmt Eto«»rU provide forms lor the ragisnabon information required by lh-L Section and mail them lo all property owners as listed on the courtly lax assessor’s role. The Board shall make other 
x&unaoie ohorts to facilítete uw (uihiimenl ol me requirements set forth in this Gocbon

F. Every annual registration lee r^uusd by tflii Ordinance whch is nol paid cn or boloca July 1 is declared delinquent, and the Board shall add lo said njgisiraion les and collect a penally at on® 
ridrtto (100 purcenl ul l^e fee jw doiioquenl tn addition to lhe les Every ninety (90) days mat lhe loe arto penally remain delmqueni. the penally shall te rncreased by ore hundred (100) ol the original 
i Thu Board may waive the p<ui«dly rl payment is made wiünn thirty (30j days ol lhe original due dale.

A lartotovd may request the Board lo waive lhe penalty il he ¿lie shows good causa lor the delinquent payment.

G It» amount of any registraron lee and penalty imposed by the provisions ol this Ordinance shall be deemed a debt lo the City

H. Witrun thirty (30) day» after the tiling ol a rent legislation statement, tha Board shall provide a true arto correct copy ol said statement lo the occupant of the respective unit.

Í. Landtoros of Icrmerly exempt unite siiail register within sixty (6Q) dys of coming under coverage ol this Ordinance. The iegiababon fee lor this first-time registration Shan be p<o-rated baaed upon
; number of mertins ramammg lo the next July I annual registration deadline

J. Nu larto^ad shall be deemed lo be in compliance with this Section with respect to a given unit until the landlord has completed registration for all covered units in the same property. RagiaUabon 
tol be 0ee«r«wl c-rmp^ule when all requued inlormabon fias been provided and all outstanding fees and penalties have been pato.

K. Fifty (50) percent ol the registration tee shall be passed along to the tenants Under no circumstances shall penalties be passed along to tenante.

Seclion y USE AND CONFIDENTIALITY OF INFORMATION SUBMITTED TO BOARD

A. AH information and forms required by this Ordinance and submitted to (he Board shall nut be used by any other governmental unit ol lhe Cily ol East Pato Allo lor the entorcamenf ol City oí Ea*l 
ho Alio Qidmancs, other than Ihi» Ordinance

8 The Bua/d iiiail adopt rute» and regulations provto.ng for the cunltóanlialdy ol inlurmatmn submitted lo Ute Board In support of a petition lor an individual rent coiling sdjuslmenl under Lection 12 
inte Ordinance when such conlxtonUaiiiy is deemed noces*<uy by lhe Board.

Section 10. ESTABLISHMENT OF BASE RENT CEILING AND POSTING
A Base Hehl Ce^ng Upon sdopbun of !h»s Ofdinaitod, no lanotted sfiül omiq* rent for any lemal uml coveied by the farms of this Ordinance alleging rents, tn any amount greater than lha lawful 

rent CM-lmg asci bed by the terms ol this Ordinance, except ¿5 pefmiited by Ms Board under Soctons 11 and 12 ol this 0rdinan.ee The base rent ce.l.ng is the lawful rent actually due and 
on Aptil i 1983 under toe p«<to< terms ol the rental agreement. The base rent C4hUng is s idlerence pouil from wh<h toe rent ceiimg toiail be adjusted in accordance with Sections 11 and 12.

r such run! ■ « rs,.l wu In - ÜKH on April 1. 1Ū33. L-.U biso rant -v«l be toe mosi mcofl! tevrtul perictoto ram Ü1 e!’vc: for that (VYl-1 WUt dUAflfl m.s six montos prsWSiYS April 1. 1'..-to. Far
ch renito un.te wiuxe no penudc rent was In offset on April I. 1983 or during Me six men Ms preceding Mai date, ths base rerri coiling shall b® a c<xto laith estimate cl ir-i rreckan reel in Hied to, 

i operable unite in the Cily ol East Pato Alto on April 1, 1983.
B. Posting The Board may establish reasonable rules and regulations lor lhe posting ol rent ceilings arto other relevant informa eon lo further the purposes of this Ordinance.

Sucion 1! ANNUAL GENERAL ADJUSTMENT OF RENT CEILINGS
A Annual G-'wrai Adjustmenl Ono each year all lundc-rds Jiall be swurp'ttvd lo chatgu (ente m excess of lha! which tr.ay were lawfully charg.ng thtí pjuvjous year based upon 100 percent ol toe 

■cunl .-Jia/.fju in toe reitoen’.iui rental component ol toe CcMUumer Price Index tor Ma year pe^cto ending >n ll>e nunlh of NuverrLer immediately preced.ng ths rani adjusimarn bata.

I As i iPto nureiit liiu tuim Consumer Pncw Index (CPI) xh.nl rr^an that portion of the Consumer Price Index published by toe Un-led States Department of Labor lor lhe San Franc:sco.Os>;and 
MotiupoiiUii Area, dos«pnaled as Shelter, Reni Residential, 1967 • 1UJ •
¿ In Futeueiy annually lhe Board shall cumpute the annual general achustmvM purmittvd The Board will tiien notify eacn property regular>to landlord ol the perceniage recluí mo-ss-e allowed. 
wCh H ui said notice will be rucoivud Uy sato lardad no tele, toan A1>nl I 1364 a«to Maich t ul each subsequent year Should Ute lartotord dxis.ru tu lAe advantage of toe annual rent adjualmenl 
Xi to or any mdivtouat nail iuj]u»tm»ril peffmlted her tem. ha she shall i«rvv. in the ma,tr« p<e»cnded by tew, each tenant sllvctod w.M wnlten cottoe therol thu^ (30) day» in advino ci toa text 

du/ tux which both adjutood lent may be cliarpud or culwctod
3 Curnputaimii ul »»»U inueaaes a’luwtojiu under tte» eecburi al*aU be actuiding iu Ute Mtowing lunnute

Sublmcl the muvxiuS November index number hum the Itoasl Novembe. mdui number Ute .«nulling figure is lhe a-tox poiril dtorHvnce
Dixtoe the utoex pu.nl ddfeience by lhe previous November index fgu.e Thu msulhng Iguta .» Me appicabte perumtega charge in tote CPI for lhe year, expressed >n dau.n-.at l-gures.
Mud'pi-/ U'u rent by to® attowabte puiceolago tenI tochrase The resulting ligu.e is the maximum slarwabte reel, or rent ca.vng which is required to be granted to Larto-xds under tote

Six jii. *iis<‘j;i>ed nt dexter8
All rwit .NawaMis ul artuklmwu» p-o.kJwl tw in tn.k 0,(1.»«!« irjii tx, l£,un4ud ull Ibu uw rwWwt dollar <x (unin ol .1 p«<coniago a 3pp.op<iaie
To Ms extent «my rental ha» (>uen atojuslsd io cove, me artwrUiod cost ol capital improvernecls as provided tn Seclon I2.C. herem. toe amounl ol sato adjustment 3haU not ba metoded 

w cunstoteiod in determining arto fixing ine annwBl adiusunani provtoud hereto
B An uP..nJ 0«n«.l ad,ui.lni.i>l :n <unl co.l.ngs du» -k-I autom-icall» ponOd lo. .1 rant «’.craaso A«-an-> rant ucaasas pursuant to a g«wul upward adjuslnw.t snail tacóme eKoclrv» or-Jy 

ul U,« lancu.a fl.van lhe lananl al least a tn.ny (30) day -rrnon nuw.0 Lt Sued -ent mcraasa and «»■noted put«l a.paas-
C It it ar Board max», a downward .janu.ai achusUornt «> ux> ran, tardea, landlord» ol rerrtat urats to wnch tras adiustmenl apptars snail fins lanants ol such radial un.li wtm«n ncuca ot II» .ant 

u«a»r to W1...1I may ara anulad Boon lar.t sBall taka ultaCI no. talar than thirty (30) dap alia. Ida uHoCI»» da» sal by 11» Board lor II» downward gwroral bdiulrrnml

0 II ■ ■■ ,na.an..m alarwaua rant spoulaxl urahrr Uul 0,du a.ua lor a rwn.U ÚM a Ur«atw Itvot U» wl «UM Iw soon 00.1 ,n 11» radial agrtNOWnl. 1» lowsr rant -o»l«d :n tf» rar.lai upwor»^ 
.41» tr» n.a.rru» aiowatt» rant unta Wu ror.tat a.p-ra- It ti» nrasarrum «.«war.» rarl mmSw II» Ord.nA-.ca lor a rtnUI on,I .a tasa bran lha ran. «¡MU» lor sort ar< «

ilto iig/exenenl, uji »we< .-xil speulted urvter bite C^¿J*n«toce shall be Jw maannum <ji«cwjbie neH.

E No isni merstove pursuant lo an upward gsite.to adjustmenl ol a rent caihng ahali ba eheebve if lhe tendKxd

2

coou.no
bocon.tr
li.ua
recu.se
cHarg.no
0rdinan.ee
dxis.ru
a.ua


1 Has continued to tai to comply. alw< orne* of the Board. with any provisions al th.s Ordinance and ex orders <x regulations ,s¿uíkJ thereunder. or

2. Ha» Iajled to bring the rental cod into compliance wiLh the implied warranty ol habitability, w

3. Has Jailed to make repair» as ordered by toe Hewing Inspection Servces ol the City ol East Pato Alto. or

4. Has failed to completely register by July 1

Stretton 12. INDIVIDUAL ADJUSTMENTS OF RENT CEILINGS

A Petition» Upon receipt ol a petilton by s landlord and-or tenant, the rent ceiling ol individual controlled rental units may bu adjusted upward or downward in accordance with the procedures set 
lorlh elsewhere m this Ordinance. I hi petition shall be on a form provided by the Board and shall bo submitted to the Board by thu pet.ltohur The petition shall identity any persons who may hav* position* 
adverse to thu request and ail such parlies shall ba nouliud ol Ute existencs and the content ol me petition at the petitioners sópense Any ujch party may file an objection to the petition Each petition 
ciMii b-', aCccmpAiued by a bling fee ol en amount sat by tfi* Board p*r unit aHecied by the proposed adjustment Th* Boato shew pmvd* for waiver of lues for pul.ltocl in forma pauperli. No mLitton 
8ha*i be .i.*d botar* July f. WM. If no otywoltan to Vw pal.tton >» filed, toe pautan sha» be accepted without tearing and lite Limy tee relumud II there is te’ obpetan to th* petition, lh« Board shall hear 
Lhe matter, and must doc rd a to eitlw grant or deny the petition in whole <x in part Tbs proving party shall nave its lee returned Notwithstanding any oilier provision ol this section, the Board or Hearing 
Exwiwtof may rflfusa Io hold a hearing and.or grant an individuiJ rent os<mg adjustment as provided m to.s wetron Io* a rental unit if an individual hearing has been neid arto a decision has been made 
rn regards to fhs r^nt coiling for such unil(s) Within tos previous six months Fatore to supply information niquastta cn tn* petition form shall be grounds lor demal ol th» peblxx» in questicn.

B. Hearing Procedure. The Board shall enact rules and regulations governing hearings and appeals ol individual adjustments of rent cartings which shall include the following:

1. Hearing Examiner A hearing examiner appointed by toe Board shall conduct a hearing to act upon toe pen ion lor individual adjustments of rent ceilings and shall have toe power Io 
admincsler oaths and affirmations.

2. Notice. The Board shall notify the landlord if the petition was btod by the tenant, or too tenant, if the pah bon was filed by the landlord, ol toe recall of such a petition and a copy lhered.

3. Timo ol Hearing. The hearing officer shall notify all partas a* to toe time, dato and place of the hearing

4. Records The hearing examiner may require s.toer party to an individual rent ceiling adjustment hearing to provide >t with any books, records and papers deemed pertinent, in addition to that
Information contained to registration statements. The heating examiner shall conduct a curiunl building inspection and. or request the City to conduct a current Oui'dmg m^puctan if toe hsaneg axLMiner 
ttods g^vd cause to believe the Board » current mturnuilon does not rto'eci toe current cono,t un of lite controlled rental unit. The tenant may request me hoanng examiner io order such nn inspection 
prior to Uto dale Of Uto fearing AU documents required under ma Lection than be made uvatabte to tlw parlas rnvwved prxjx to the hearing at the office of the Board to caaes where informa bon fried to 
u peblkto for an individual rent ceiling adjustment or IN additional sU>ivru>-u<ia filed ol the rtxjuesl of toe hearing examiner »s inadequate or false, no action shall be taken cn saxl petition unU tow dalionxy 
is tamed ,t»d.

5. Open Hearings. All individual rent ceiling adjustment fiea/ings shall be open to the public.

6. Right of Assistance. All parties to s hearr»g may have assuuoce in presenting evidence and developing their position from attorneys, legal workers, recognized tenant organization represen tali vol 
or any other persons designated by sard parties.

7 Hearing Board. The Board shall make available lex inspection and copying by any person an otfic-sl record which shall constitute thu exclusive record tor decision on ths issues al toe hearing. The
ruco'tf ol tito f'vitivrg or any part of one. shall be ubtaju*bte fix tna tost of copying The record of toe hearing shall include at exhibís, papers ord dOCuMtzNfS required to be tiled ex acceptud into tivtderca 
dtirug tito pruCtfóduxpa, ü hsi of participants pi a sent a summary of all testimony accupiūd to thu prccuedings, a statement of all mater-alL Officially noticed, all raCCmmHi dad «LeciStons. or Jara mder 
rulings. a:itxiald*iCibrGna1ūnJōJ« and «ruling» and toufeaiCirislor each ftoaJderwxon, order and or ruling, Any party may have toejxoc&ding tape rixrcxdta or otherwise teansenbed ai rus or her own *xp*nn»

tt. Quantum of Proof and Notice uf üouis-u» No ir>¿vux¿al «ant calling adjustment shall be granted unless supported by toe p<epci'toerance ol toe ewosnes submitted at ine bearing. The 
burden ol proof for costs shall tx Oil tou landed Alt siart.es to □ hearing shall be sent a notice of tos taccuori and a Copy ol the findings Ol fact and taw upon which sa-d decision is based.'At toe 
same time. paita* to the j.rucuvd. gx Mtai auu be nouimd of toeif rgni io and ins Unto Urnti for any appeal allowed by toe Board *jrd or lo petara! tev*ew ol the deosxMi pursuant to to-» Section 
and Section 18 ol true Ordinance

9. CorisuUdauon. All tanaord petitions purtaming to tenants m the same building shall be consolidated for hearing, and aJ petitions Med by tenants occupying the same buiWmg shall be 
consoiidaiud tor itoarvg ontosr» there is a showing of good cause not to consolidate such petitions.

10 Appeal Any pen-on aggrieved by the dacttoun ol toe hearing exarntovr may appeal to the Board or to ar y appeals panel of toe Beard established by the Beard, so long as such panel has 
<*11 least uxeu (3J Board Members On appeal ine Board cr panel shall altirrn, reverse, remand, or modify toe deciL.on of the hearing eKammer The Board ex panel may conduct a new (da rovo) 
kto ar trig or may ytet on toe bas*» of ilia record belors tire hearing oxaminer witfiout ho»d>ng a hearing. An appeal to ths Board shall be I,led no !ale< than ten (10) days arter receipt of to* notice ol 
tna decisx>i ol the hearing examiner. The Board may set a reasonable appeal tee to ba paid by toe appellant at the time of tiling the appeal

11 FinaMy of Deuston Thu deciSiun ol the nearing exammer snail b« Ute final decision lor the Board in the cveni of no appeal lu tr.e Board Thu decision ol the hearing exarr-ner snail not be 
Stayed pending tij.pual howo.ar. m tito oven! toa I me B-jard or panel reverses or modifies the deciiuon ol lhe hearing examiner, the Board shall order the appropriate party to make re'/cactive 
i^iyinenis to resiona toe partx»» to the position ts-áy would have cucupvod had the fiuapng tias.' iner 2 duCiLion !»en the same as LTtat ol too Board L

12 lima for Dac.S!on. The rules and regulations adopted by the Soard shell provide tor final Board action on any individual petition within ninety (SO) day, foUowing the date ol filing ol toe
11 vil vidual rent cuiung adjustment put ilion, unless die conduct cl lhe petitioner or other good cause is fesponsibte lor toe delay.

13. Board Action in Leu of Reference Io Hearing Examiner The Board, on ils own motion or on lhe request of any landlord or tenant, may lioki a hearing on an mrkvidual petition for a rent
ceiling adjusimuril without lhe peliton first being heard by S hearing examiner

C St anear d for Decision on Individual Adjustmenl

1 Purpose Histhe inienlolthisiiidividuat adjustment section to establish ranis al a level which will provide landlords a fair return by piovidiog th e landto rds Lhe nghl to main lam nel opera ting mcome.

2. Definitions.
For purposes ol individual rent adjustment proceedings, the following definitions shall be used:

a Nut Operating Income equals Gross Income less Operating Expenses

t Gross Income equals lhe lottowng:

I, Gross Rents, computed as gross rental income at 100% paid occupancey, plus

(i Interest from rental deposits, unless directly paid by lhe landlord io toe tenants (interest shall be iriputed al Ine rate ol 5 1 2%ol all deposits unless such deposits earn greater midrssl), plus

n> Income from laundry facilities, cleaning fees or services, garage and parking lees, plus

IV. All other income or consideration received or receivable for or in connection wilh trie use or occupancy ol rental units and housing services

V. Minus uncortbeted rents due to vacancy and bad debts to lhe extent Uial tr>e same are beyond lhe landlord s control Uricoiiecled rents m excess ol 3% ol Gross Rents shall be presunta! to 
be uh, s asonad'»* unteM*5tebl‘bhedolhefwisO; Wltera uncollected rents must bo estimated, the aver ageof the preceding 3 years experience shall be used, or some other comparante method

c Operating Expenses

i Operatx'g expentte» shall include the following:

(1) Real property laxas

(2) Utility costs

(3j Management expenses (corifractod Or performed), including netushdry and ruasonalite advertising, accounting insurance, and other managerial expenses, and Allowable Legal Exper***. 
Management expert»»» are ;x*»urr>ed Io be ol Gross Income untoss uMablibJted otherwise

(4) Norn<al repair a/vj (‘namtei’ance expenses including painting, normal cleaning, fumigation, landscaping, and repair ol all standard services, including uteclncal, plumbing, c^peney, furnished 
appiuuKe». drapes, carpets, and furniture

(5) Owner pwkxmed labcx, winch shall ba compensated al Die loliowmg fxjurly rates upon documentation bumy piovided showing lire date, lime, and nature of the work performed:

General Mainlenarrce $7 00-hr
Skilled Labor $13 00-te

Nut will i*i -aiding the above. aiandKxdmay reemvu greater or tessu, uumjierrsution for seif-labor il it can be síivwn that the umounte set forth above are substantially uteav in a given uh

There shall be a maximum allowance under this paragraph ol 5% cl Gross Income, unless the landlord shows greater servees lor lhe benefit ol tenant».

(8) License and mgiairaion lees required by law to the extent same are noi otherwise paid by tenante
(7) Capital Expenses with a total cost of less than 5100 per year per benefited unit, and toe amortized portion of other Capital Expenses otherwise allowed by this Ordinance

(8) One hundred and fen peruant (110%) of the cost al planned or completed capital improvements to toa rental unit (as distinguished from ordinary repaa. replacement and maMlsnanca) 
where such capital nnprovaniente ara necessary lo bring to* property into «xnpltence <x ma.ntaM ccmpi.anca wilh appi-cabte local oxte requirements all acting health and safety, srd 
wf^ru suto cartel impruvemant costs tee arrxxlizad Over th* lifetime of the particular capital rmprovemwt up to »20 monto,

(to 11 t I>*M1 COM ol UvL'i surv.ee due to ...ittei or txiUi (.1» kcreasev uiinioiust pe/hUHile ttts««ea --M rutinancmg at »M?00 pszm*n| rotes between Jdnva/y ard JUy 1. 1^43. wf»»» 
U ' piu-cod» o' such rMriftk are used ¡ai Ute purchase Of litofOWwnl 0»p<up->rty -n East k>«0Mo povdud toai in* tol*: Arbi tlM not 7S?Si ol IhtpOíChOM proa ot tr * wep*!y. 
Only akcuasud uiteiuxl i^witMl lu tvl.rteNC* outelarvL/vj pcnc-p u W»*H be Lccsaterod 2uuh costs sha. be aoca'.vd over the units iti a bwidrg IN pegertaon to toe ten's cn tn* uh.te 
Ui.iruto Increases m pe.^J< costs may be passed threuyn in full Ono-tim* coste sn.iit i>, anvmzed uv*c too titetirn* o» ira f rdmetog rrtvObdd (o) Ir.te/ail rate ira*.ts«» -n va. *u* 
mertgagus wh*f» nucn murtgugus me desutoed to (a) xbove. u ware u< a,* uonl,acted is- ^t toe tens of piache oi to* sucuNy puperty. or existed p<xx to Apr ! 1. ig<^

Ope rating 'Expensas shall not include:

(1) Avudabte and unr«ceawry expense rncreases SMC* to* base year;
(2) Muityage prifK'pal aid mtoreM payment* which are not snowed by tins Ordinance uiKtef Section 3 boxjw,

(3) Any punuibM, lee» or interest assessed ex awarded lor violation ol this or any olhtK tew;

(4j Legal lues except ax jxuvidud in Subwctiun d;

(b) Deprecie non ol the property, and
„„ Aliy I.H ji.u wdlwd I.U. In.Mil .UMIHM..WU Uy «.7 »X-d,.„ ... ...........u, ..7 Uli»» nwllwd

AHuwable Legal Expen»*» »JmII include.
Add.™, > I». n.-J ............ I... timxMK ->h uuccdrtM vm! Mh au«n.p<- to ,„«» u*.cU and ^couhi tjuod 1'* unl»w|ui dul»» »aw, no! .n
it to .1« ..to.', to».- — .tot l-n 1—0. AHU*—y • !«• -«J UU-. .neo»-»" U--o. ... CO..KM w.m o.» todito W*

lhe &>ard iuu oul aiSiwaLHe as Opuialiny Expanses

it< presumption of E*a base Yuai Nut Dpm Sting- Income
E.c-01 to. p.o.^d ... pa.ag.ap,. < .. U» |»..u.»mí u-a. P.» N«i Opa.a,..^ >•«*— p.adu.<to by a pop»» üu<.^ IN. bato. >°a- IxnvxkKl a !au (u.d.n tardada b, 
«nhttod 10 ma.nia.il and ix.uj» Uw.r No. Opuiaung ¡neón» Iran yaar to yaa. m adco.daica -.to Sectton w.

Hetx.lteig toe Rresumption
n „a>, to. ttw. 1... baao yaa, Nal -Jp-rtodfl Income Y.uded o..wr »». a la.. r«to,n on p-o^ny. to -' ^' casa. Na. Opa.al.nfl Income may to, ad^ded
ac<to«!.i v7 to urtoH to make eoc. a d-iarmrwugn. toa Bdtod <x Haani-g Eatorw»» inu.l make al teas, »» ol lha Icixwcnfl ftodayj..
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(1) TI» l.mdlurd a upeiaunu rato marnl....ra>cu uspunras in tira tasa yujr w»>e unusually hiyri-pr tow in companion to other yirars. In such mslancus adjoslrnwila may ba mado in caiculabro
>-.ūh llw basa yura Opwaüng Eapenras ,»!«> avuraya espensas lea the pr'oprmv over a ruasoriabla period ol nma The Board or Hear™ Examina, snail conato*, IN.
lü'icwwj liiciors: [,

(a; The landed made substantial capitel imfxovdmenis dunog 1083. which were noi reflected in the ronl levels on the base date;
(b) SubslanliaJ repairs were made due to damage caused by natural disaster or vandalism; v

(c) Maintenance and repair was betew accepted standards so as io cause significant deterioration rrr Ina quality ot housing sorocas;

(a; Other axponsus were unreasonably Ngh or low nola.imsland.ng the following ol prurient business pracl.ee In making Ibis delarminabon. lbs fad lb al p, CPU tty laxoa odor Io 1933 
rnay have been higher than in the base year shall not be consular od 7 H

(ti> The base period rent was not established in an arms-length transaction

(2) The ronl on Iho baas data was disproportionate due lo on* ol tbs unumafalsd factors below. In such instances. ad|uslmenls may ba mada in calcuialing Gros* Renn consisienl wild the 
pur poses nt ihte Sedxxi

(a) The rent on the base dale was established by a lease or ether formal rental agreement which provided lor substantially higher ronl at other periods during the lermol the laaaa;

(b) The rent on Die base dale was substantially tugher or lower lhan at other limes ol the year by reason ol seasonal demand or seasonal variations in rent;

(c) Thu rent on the bese date wus substantially higher or tower lhan preceding month» by reason of premiums being charged or rebate» being given for reason# unique lo particular
Linds or limited to the period determining Die base rent.

(3) It shall be presumed that where Net Operating Income -» lews Item 50% of Gross Income in the base year, alter making adjustments as permitted by subuechon» (1) and (2) ol ibis SocVon, 
the landlord was receiving lusa lhan a fair return on property In Such ü ceso, tor purposes ol determining Base Yuar Nel Operating Income, Gross Income shall be adjusted upward to 
twice the amount of adjusted Base Year Operating Expenses.

V Determination ol Base Year Nat Operating Base:

(1) To determine tbs Nel Operating Income during the base yuai. Ihuiu shall be ctedutlMl horn lhe anr.ualuud Gross Income bemg realized on April \. 1283. a sum equal lo the actual 
Operating Eipenses iuf catertoar yaa/ 1983 unless kl^s landlord demon str alas to Ute SrfUiladKNi vl the Board or Hearing Examiner that some other 12 consecxiUve monih peeled Is fuaiilisd 
by reasons independent ol hie purpose ol this paragraph. In all casus. Apnt 1. 1Dd3, shall fall warm I he 12 month period utiized herein, excupl as provided tn SubMcltoh (2) below:

(2) In the evsnl that the landlord did roi own Hie subject property on January 1. 1933. the Operating Expenses lor 1383 shall be determined by one of Ms Joltowing manners, whichever Ms 
Board or Hearing Exanww osterm-ros lo be more ratrabie in ths particular case.

(a) The previous owner’s actual Operating Expenses as de I med in Section 2c; or, where unavailable, (b) Actual Operating Expenses for ihs first calendar year of ownership, discounted 
to 1983 by the schedule in Section vi be tow.

vi Schedule ol Increase in Operating Expense:

Where scheduling erf rent increases or othter catutebocs rvqu-rs projections of income and expensas, il shall be assumed that Operates Expenses, exclusive of Property Taxes end Management 
Expenses, increase at Ms rate of incrsiss ol all Items ol the CPI, that Property Taxes increase al 2% per year, and that Management Expanses are 5% ol Gross Income.

V». Allowable Rent increases:

Upon filing ol an individual pokten by a lajMlxrrcl. the Board may peurnrt reñí ulereados, umev. oMv'wiso prescribed by law. such Mai Ms landlords Nel Operating Income w.4 be
at Ute rate ol t(XJ percent (100--J □! the mcfuasu m the Consumer Pnce Index (CH), dus^r-jIík! as Shelter; Ft&nt RusHtenhat 1967 -- lü0‘. over the Bxw Yser. Fro incxeasa in Uw CPI 
shall be calculated by dividing Mu mosi recently reported mortihly Ixgui» al the lima ol Imng ot Ms pvtitaxi tiy the monthly i^urs lo* .^tovsmbsr, 1S&3.

viii Relationship lo Genere! Adjustment:

Any Individual Adjustment esiabWied pursuant lo this soClKXi shall lake mto acc&uil Ms extern ol any General Adjustments Ms landlord may be implementing, or otherwise entitled to, al 
and during the time thaw Individual ACjuóUronl is to be implemented, and the fr<jivxfu«d Adjustment may be lurxlsd <x coockbooed accordingly. The Board shall calculate and establish General 
Adjustments conwsienl with this section.

D Rani incraases granted pursuant to Suction 11 A., are not appaalabte. A rent increase robes pursuant to Section 12 shall slate that it is subject to appeal by petition to the Board, whose addre— 
and telephone number shall ba listed on the notice

E. Allowable ronl increases pursuant to an individual upward adjustment erf the rant ceiling shall become eHechva only after Ms landlord gives Ms tenant al least a thirty [30) day written noltoa ol such 
rent increase and the notice period expires.

F. II Uie Board makes a downward individual adjustment ol thci rant ceiLng, such rent decrease shall lake eiteul no telar than tnirty (30} days after Me ulfecbva dale sal by the Board lor the downward 
adjustment.

G. No provision of this Ordinance shall be applied so as io protebtt Ms Board from granting an individual rent adjustment that is demonstrated necessary by the landlord to provide the landlord with 
a fair return

Section .12, GOOD CAUSE REQUIRED FOR EVICTION

A. No landlord shall be entitled to recover possession of ol 0 rental un.l covers by the terms ol this Ordinance unless said landlord shows the existence ol one ol the following grounds:

1 The tenanl has taued to pay rant to which Me landlord is legally entitled pufsuaol to the tease or rental agie-mtent and under the provisions of slate or toca» taw. untes» too tenant has withheld 
rent pursuant lo applicable low, ui id said failure has continued attar service on the tenant of a written robce suiting forth the amount of rent then due and requiring il lo be paid, w:lNn a period, 
spvtJtad in the notice, cl rol te^s than threw» days

2 The tenant ha» continuad, after written noi£e la cease, to Bu-bslanbally '.route any ol trie material terms ol lha renta! a¿jidemont. except ths coligaron to suirerxto possesaion on proper rodea
r.quttvd by tew. imd pvuvtolid Mat such terms ora aro rooscMiTbte and legal and have town accopM in writing by Ute temu.l or m^de part ot Ihs rental agreement; and provid'.-d further 

mat. where such terms kteva boon sooupivd by the tenant or m*te pad ol the rental agrysinsnl subsequent lu the initial crearon ol the tenancy. Mo landüxd sheH ha»s fust notified me tece.il 
in writing Ute! 1« or tux need rot accept such terms or ugren» io their doing made pari ol the lontai agreernant.

3 The tenso I has willfully caused or allowed substantial damage lo Ms premisas beyond normal wear and tear and has refused, alter- written rotos, to pay Ms reasonable costs oí repairing such 
damage and cease damaging said premises.

4. The tenant has refused to agree to a new lental agreement upon exp.raton ol a poor rental agreement but only where the row rental agreement contains provisions that are substantially 
identical to the poor rental agreement, and is nol inconsisLanl with local, stale and federal laws.

3 Tna tenant has continued, following written nodes lo cease, lo be so disorderly as to destroy the peace and quiel of other tenants or occupanls ol lbs premises.

6 The tenant has. after written notice lo cease, refused Ute landlord accoss lo Ihs uml as required by stale or local law.

7 The la nd tord. after having c-blajriud ail necessary permite horn intt City of East Palo Ailo seeks ;n good faih lo undertake substantial repairs which aro necessary lo ixirg the property into
compliance wM opplrcab^ codes and laws cdltcfmg Iba health and Lately of tenants ol lhe building <x wtiere noc«ssary under an outstanding nodes ol coda vmUiions allectir.g the Iteaith and
sal&ly of tenahtb ol the building, and where such repairs cannot be cort.pt,nsd white Ms 1-nanl rss^ku» on Ms premises.

a Vetere tr.e landtortl recovers pussas&ian under this subse*;fiun 13 A 7|.i) and 8, llw tenant nmal be given Ite, rigiit of lirsi reluct to any comparad is vacant rantel units owned by Ms landkxd 
u< to ra-uccupy 0«r Wirt upon cumpteU^i ul Ihu required wurk In Uiu Uvaril landlord f.tes on jppitodlton fw an mtfivdual rnnt :iujusiii>enl wilhm six nxxtths Icltowmg She cumpleltoii ul Ma 
work, Um tenant shad be a party to ^uch proceeding fhe same as il ho w sJm were still in jxiSMsSion. unless MS londtaid shall submit, With such appltoatton, a written waiver by tow lonam 
erf Ns Of tier right lo rs occup, the prithiites jiuisusnl Id ihs 5UhbeC!to«

8 The landlcfd. aher having odtemed all necessary permits from lhe Cily ol East Pato Alto, soaks in good fanh to recover posssssicn of the rental unit, in order lo remove Ms renta! unit from 
the marks! by demolition

9 The landlord suek» in good faith lo recover pos&asston for Ivs or her own use or and occupancy as his or her principal restoeoce. or fur Ms use and occupancy as a principal rvL^sncs by 
ttte teiMjKMd a bpouLS or by Ms tend lords chito, or parent, grandparents or granochitoren. For lhe purposes ol Mis subsection the term landlord shall be defined as Ms owner of record.

10 Tr¡e tsnanl fans to «acate a rental unit occup.tto under Ms tarms ol a temporary rente; agreement entelad into pursuant lo the persons ol subsecuun l3A7(a). fohowing exprabon oí Ms 
him ci >,•-! tensity MtUi igrte.-mWÚ, ¿vto Imtow-r-g wriiten ronce cl Ms ■. uWfeft nt Hrrtrr-’^ tfwoui rwrtttf "Ml ÍW ru occupancy by HttaM (if toe term of rental &gr r-nem has 
e« ,jixJ by ruastei ot iro «mpiuiiori of rap-arts on Ms oto rental tivl). or of written holies to qwt ( I Ms term ul Ms ryrtal agreement has axpirad by reason of toe expuoUn of a period d 

niitety (90) days)
A. A idFtotoitf » irruía to specify goto causa US „-»teu above in subwicnons 1 tturogh W o! Section 13 A in ths rot-cs ol termination or Ms rodos lo quit and in the complaint for possession shall be 

* defense to any addon tor possussmn of Hiunlai unit covered by Ms terms ul this Ordinance
B In any ac'xto to r««oiver pus>«s»on of s rvnial unit covered by Uie term, ol MH, Ordinance, nxcupt an action to recover possession order subsections 13 A 7 and 13 A S. L lartotord malt Litsge.

to „„uh neital unit on Mu fnupufl/ 3 suustunl.al cumpi.<*ncu as ol lhe dale ol Ute notice ol lumnnaion ot roto to quit arid as ot too date of Me cummorKumonl ol UieauUxi tor pcsaesvoo with Ms 
»rt jrf.»d wv.n. 'I Uf habilatuny iud oj^i uu cl toe date of the nodes d toifninatejn or rollos to qml a J ' . d Uto data al the coirmix>zvrr«nl cl to» acton lor pcsseMxxi with SacbOfte 10 [Rent 

Céi'inyi «nd y (Rout Rngisnuioiq 1,1 Ite- 0idifioj<ii
c If u lid shall lito Will lito Buted a uupy d any nul<s d tern.'1'alXIIi. itotiu» to quit, and -rt ao-iMtoNZ vid compltont. Wilh.n ten (!V) itey, Ltter Me ionant II»» Mrved With Such codes 2» 

suinrncn.'i <•'.'<! campiaint

Sw,:».l) 14 Ht r/HAflON PHOHiaiU t)
No lániMú rna/tfir»aiwi 10 bond, or bring m acu» io ruco.» fx«a.M«>n. cams th. twunl io qu.t IM unn «.uHMtusy, s«w> ¿"y «t-x i- qc,i or «x-d-» ci '«""'«rot o' 'IE-/- <-—»»»* o-v 

Mnt„ inclJ lM lr„ ,sni -noir, HM ijnOMrdrnlsni is rauirswn sgornsl ttw tsnanl lor Ilk, lanarit s i.ssmion or u.ercrss ol rsjnis orxjor ¡rus Ordmancs Socn reís.,siren shair bea dafwis. a an ociron 
to rocovs’; co- uJSaX> or rt may csvs as ins bos., lor an .rmrmai.ro .acton by ms tsnanl lor actual and p-mm.o J-cr-agas and -O|on-Ir>» rm-el In on ociKm b, w aginsi.scant, svxtor-oa ol n, assamon 
„ ¿a i,,, turmnl of rmhls orator Ims Oi-I na.oo «.Ihin sa montn. por u, mo atwgod ad ol reuiratōn 000.1 croata a prssumptron that tnr. tond«<0 a .rd was roiaUakay Trawntpaon" moan, that 
Ihu Court most IohJ 10« orislacca ol too laci prosuniod ornas» mkI unUl lU rawnsiunco i> prossn By 3 prscormoraras ol IN» 0-^0000 A ionant may assort rsial.auon aflrrmalr.sly or as 11 0al«c*» to tr» 
l.ustordaacUm.s.UKruiU rt.salof Uwprasumpiamrsgaidiossoltnu parxxlol Um. »rlucnhaaotapMdb«twwnth« tsnanl «aswrlwiO»»»<Cto» oir^M. orator ml. Orduianco and nsaiMeod Mt olrHatraicn.

Eraran 15. REMEDIES
A ; vra ...rar, .x Nool Co.l.r»:» or Euri.no lo Ro-g.-lor II 0 landlord l-rl. to r^.sior m a-xor.larao with 5uC.cn B ol this Ordsiwxar. or .1 a 'aryraxd ctomands. arxuplj. r»c.s» or raisins any paynwnl 

m SOM ol ltr« mos.mvm «ouavto 10,11 pormrltod by líos Orrtotarwo, a tortor» may tat.» any or all ol mtr Icrarnng «trona unto compi aiKa ra -craasod.
I il IM beard alt,, hw rwdio«l tutt L-W.o> rurraa sod alto, a ito.ra^ WMttorw* m.l . tarakw 'i" “>d *»**»e» '"too >0 • i-ml-1 oral anrmrrd by m.s O-doraraa a wW

'tro wiMtourta ol Eraran I'd 11 oral 12 Ol m.s MU» l"« U-rad may .uHraroa Un. itow ol oran ramal mm lo u.Urhuid 04 « a rarlrar 01 Uto runt lor lito wul unut seen Unto as Uto I arris' 
¡ ml rs craghl into '.molrara. ..Ur im, Odmara.» Anar a ranlü oral r, Inoogm uito Wmpuaica U a Board so,» d-mrmato .nal -«.ran. il any. ol Uto u. IN too tool.. m>«d to ,-to anclcrd or 
Um U, wfto tn. • ...lui w'.I aas rol in compáarato '.‘ritoiitot or nut Um Board rwr V UI -rU-ra-ton <3 no Co .Jo. ü V.I» 1.00 t.r.iod 10 ram ply ..in U--> O'ra, torrea snail al any rana nrud 
Xrirxa .raid 00.1 until rara, urui is or ought mln co.-.,tirare-, Tr.o miniKAang pror.sraxu ot m.a sratran -.Ball losa mirar rury d lito CaUicrna Suprmto Ccrat vphrada Uto praur^oca in Uto

Crii^ prafteí’tty XfCXd M» COUI
A Krnanl may -nNKUJ up Io ttus luu rUMunt of 0.» or Mr perwrra rant .tram to ci.-mjra or bruna, dad Uy Uto lanccrrd wxtor mu !-.m,.Sd.to of Uto Oromaorto In any scum lo '«on- p°-—" 
tzaMd or, .«Ttoymrat rd ,uot. pouauor Will not be grantod ttotor» Uto Want baa «imhrH, r urtl to good «M» ond.,r Uito Sraign.
Ā ... 3.4 .nay Mas M,unoU.. ra.toi on l>—.1 ol 1.»'«..! or Nrna.ll to rusuaai Uto larawd lien dtonanc«4 » -««toMg arty rant on Uto UM unid Uto unmcrdlto. «mpi-rd -ram -to larm. cl 

Un» Osbirtsros
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4. A tenar»! may file .1 ¿amaga suit against tha landlord tor actual damages when the landlord receives or retains any rent in excess c| the maximum rent ¿'«towed under this Ordinance Upon 
It rtner proof at a bad faith claim by the landlord or rhe landlord's retention cl rent in excssa ok the ma.' mum rent altow^ by tm Ordinance. The tenant shall recent a judgment cl up to five 
hundred !$ú¿O) in adouon to any actual damages

B For Vitiation of Eviction prccaedirgsNI it is shown in the appropriate ccvd that Ms event which ths landlord claims as grounds to recover possessor» under SubsecMtn 13 A 7. Subsection !3 A 8. 
or Subsection 13 A 0, 13 not (Minted w’fhin hvo-monms after lhe tenant vacates the ukut. cr it is shewn the landlord's claim was false or in bad faith, lha tenant phaH be ent,fed to regain possession and 
to actual dam ago» II the landlord" s conduct vras willful, Ms tenant shall be enlit'ed to damages in an amount al S5C0 cr three Times Ms actual damages surtamsd. whenever is greater

C The Board may direct the City Attorney to seek injunctive relief to restrain or enjoin any violation of this Ordinance or of the rules, regulations, orders and decisions of the Board.

, D. If a :tjnar;l falls to faring a dvil or administrative ,teflon w,Mn one hundred and twenty (120) days from the date ol the first occurrence cl a violation of th«s Ordinance. Ms Board shall either settle 
the claim anting bcm the v»pia:»on or bring such action. Thereafter, the tenant on whose behalf the Board acted may not bong an action against the landlord »n regard to the same violation lor which
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Che Board has made a settlement or brought an action. In the event 
the Board settles the claim it shall be entitled to retain from any 

payments made by the landlord, the costs in incurred in settlement, 
and the tenant aggrieved by the violation shall be entitled to the 
remainder.

Section 16. PARTIAL INVALIDITY
If any provision of this Ordinance or application thereof 

is held to be invalid, this invalidity shall not affect other provisions 
or applications of this Ordinance which can be given effect without 
the invalid provisions or, applications, and to this end the provisions 
and applications of this Ordinance are severable.

Section 17. NONWAIVERABILITY
.Any provision in a rental agreement which waives or modifies 

any provision of this Ordinance is contrary to public policy and void.
Section 18. JUDICIAL REVIEW
A landlord or tenant aggrieved by any action or decision of 

the Board may seek judicial review in a court of appropriate jurisdictioi 
Section 19. CRIMINAL PENALTIES
Any landlord who is found by a court of competent jurisdic

tion to be guilty of a willful violation of this Ordinance shall be 
subject to up to a five hundred dollar , ($500) fine and/or ninety (90.) 

days in jail for a first offense and up to a three thousand dollar
* ($3,000) fine and/or one year in jail for any subsequent offenses. 

Section 20. EFFECTIVE PERIOD OF ORDINANCE
The provisions of this Ordinance shall.cease to be effective 

after two (2) years from the date of adoption unless extended or amended 
by the City Council, provided the provisions of this Ordinance shall be 

i

considered as still remaining in full force and. effect thereafter-for th 
purpose of maintaining or defending any civil or criminal proceeding 
with respect to any right, liability or offense that may have arisen und 
the provisions of this Ordinance during its operative period. Provided 
further that the provisions of this Ordinance shall be reviewed annually 

by the City Council following receipt of an annual report and recommen

dations by the Board.
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ORDINANCE NO. 30-83

TEMPORARY RENT STABILIZATION AND EVICTION FOR GOOD CAUSE ORDINANCE

The City Council of the City of East Palo Alto does ordain 
as follows:

Section 1. TITLE AND REPEAL

A. Title. This ordinance shall be known as Temporary
Rent Stabilization and Eviction for Good Cause Ordinance.

B. Repea 1. Ordinance No. 10-85, an ordinance establishing 
a moratorium in rent increases, is hereby repealed and 
substituted by this Ordinance.

Section 2. FINDINGS

A. On July 1, 1983, the City Council established a morato
rium on rent increases for residential housing in the City oi last 
Palo Alto, based upon the Council's finding of a pattern of excessive 
rent increases, a shortage of decent, safe and sanitary housing, and 
the resultant displacement of tenants due to their inability to pay 
increased rents. The Council found that the foregoing conditions 
created hardships for senior citizens, persons on fixed incomes and 
low and moderate income households.

B. Using the U.S. Census definition of overcrowding as 
more than one person per room in a household, the City Council finds 
that East Palo Alto's overcrowding rate as compared to the rate of 
overcrowding in San Mateo County, clearly indicates a serious over
crowding problem.

C. Defining vacancy rate as the ratio of units offered 
for rent to the total number of habitable units, the available data 
showed that as compared to the county-wide vacancy rate, the vacancy 
rate for East Palo Alto is seriously low.

D. The City Council finds that East Palo Alto's annualized 
rate of rent increase exceeds the variable range of increase in the 
Consumer Price Index, and is therefore excessive.

E. Applying a rate of 30% of gross income, the most con
servative standard commonly used for determining what maximum per
centage of a household's income should be spent for housing, the City 
Council found that a substantial proportion of East Palo Alto's rental 
households are unable to find housing at affordable rent levels.

F. The moratorium on rent increases expired after 90 days 
and was extended an additional 90 days. It will expire on December 27, 
1983.

G. Based on a report prepared by the Task Force which 
represented all sectors of the community, and also upon extended public 
hearing, the City Council on November 23, 1983, adopted a comprehensive 
rent stabilization ordinance, Ordinance No. 17-83. This ordinance, 
had it taken effect on December 23, 1953, would have provided protection 
against housing problems that affect the lives of a substantial portion 
of those East Palo Alto residents who reside in residential housing. 
Furthermore, this comprehensive ordinance which would have taken effect 
on December 23, 1983, just before the expiration of the rent moratorium 
ordinance, would have made the transition from a frozen market to a 
more stabilized market which would allow periodic rent increases.

1

II. In anticipation of the successful drive for the 
petition for referendum and also the expiration of the rent 
moratorium on December 27, 1 983, landlords have begun to give :
notices to tenants which increased rent by subs tan i i a I amounts, 
in some cases as much as 28% above the moratorium level. V V

X T
I. The City Council, City staff and other City oflicials - t 

learned and have knowledge of the facts specified in paragraph ¡1
above from the receipt of numerous reports and complaints and 
testimony of some of the tenants at the Council meeting of December 19,co 
1983. L

J. It is found and declared that unless this temporary >,!; 
Rent Stabilization and Eviction for Good Cause Ordinance is passed
by the Council, many tenants may be displaced because of their inabi
lity to pay such substantial and unreasonable rent increases, but also 
as a result of the shortage of rental units, they will be unable to 
find substitute, decent, safe and sanitary housing at an affordable 
level.

Section 3. PURPOSE

The purpose of this Ordinance is to protect residential tenants 
in the City from unreasonable rent increases that would ensue in the 
wake of the expiration of the rent moratorium ordinance; to protect 
tenants from arbitrary, discriminatory or retaliatory evictions; and 
at the same time to assure landlords both a fair return and rental 
income sufficient to cover costs of maintenance and operating expenses 
as well as the costs of capital improvements to their rental property 
for the period this Ordinance stays in effect.

Section 4. DEFINITIONS

A. BOARD: The term "Board" refers to the appointed Rent 
Stabilization Board established by this Ordinance

B. BOARD MEMBERS: The members of the Board are denominated 
Board Members.

C. HOUSING SERVICES: Housing services include but arc not 
limited to repairs, maintenance, painting, providing, light, hot
and cold water, elevator service, window shades and screens, storage, 
kitchen, bath and laundry facilities and privileges, janitor services, 
refuse removal, furnishings, telephone, parking and any other benefit, 
privilege or facility connected with the use or occupancy of any 
rental unit. Services to a rental unit shall include a proportionate 
part of services provided to common facilities of the building in 
which the rental unit is contained.

D. LANDLORD: An owner of record, lessor, sublessor or any 
other person or entity entitled to receive rent for the use or occu
pancy of any rental unit, or an agent, representative or successor 
of any of the foregoing.

E. RENT: The consideration, including security deposit, 
cleaning deposit and any other deposits, bonus, benefit or gratuity 
demanded or received for or in connection with the use or occupancy 
of rental units and housing services. Such consideration shall 
include, but not be limited to, monies and fair market value of goods 
or services rendered to or for the benefit of the landlord under the 
rental agreement.

F. RENTAL AGREEMENT: An agreement, oral, written or implied, 
between a landlord apd a tenant for use or occupancy of a rental 
unit and for housing services.

G. RENTAL UNIT: Any unit in any real property, including the 
land appurtenant thereto, rented or available for rent for residential 
use or occupancy, located in the City of East Palo Alto, together with 
all housing services connected with use or occupancy of such property 
such as common areas and recreational facilities held out for use by 
the tenant.
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H. PROPERTY: A parcel ol real property which is assessed 
and taxed as un undivided whole.

I. TENANT: Any renter, tenant, subtenant, leasee or sub
leasee of a rental unit, or successor to a renter's interest, or any 
group of tenants, subtenants, leasees, or subleasees of any rental 
unit, or any other person entitled to the use or occupancy of such 
rental unit.

J. SKILLED NURSING FACILITY: A health facility or a 
distinct part of a hospital which provides the following basic services: 
skilled nursing care and supportive care to patients whose primary need 
is for availability of skilled nursing care on an extended basis. It 
provides 24 hour inpatient care and, as a minimum, includes medical, 
nursing, dietary, pharmaceutical services and an activity program. The 
facility shall have effective arrangements, confirmed in writing, 
through which services required by the patients, but not regularly 
provided within the facility can be obtained promptly when needed.

X. HEALTH FAGILITY: Any facility, place or building which 
is organized, maintained and operated for the diagnosis, care and 
treatment of human illness, physical or mental, including convalescence 
and rehabilitation and including care during and after pregnancy, or 
for an)' one or more of these purposes, for one or more persons, to 
which such persons are admitted for a 24 hour stay or longer.

L. RECOGNIZED TENANT ORGANIZATION: Any group of tenants, 
residing in rental units in the same building or in different buildings 
operated by the same management company, agent or landlord.

M. RENT CEILING: The maximum allowable rent which a land
lord may charge on any rental unit covered by this Ordinance.

N. BASE RENT CEILING: The maximum allowable rent established 
under Section 7 of this Ordinance.

0. FEES: A fee, for the purpose of this Ordinance, is a 
charge fixed by law for services of public office or for use of a 
privilege under control of government.

Section 5. APPLICABILITY

This ordinance shall apply to all real property including mobile 
homes and mobile home spaces which are being rented or are available 
for rent for residential use in whole or in part, except for the 
following:

A. Rental units which are owned by landlords who own less 
than four rental units in East Palo Alto.

B. For the purposes of Subsection 5.A., the term landlord 
shall be defined only as the owner of record holding a substantial 
interest in the property.

C. Rental units which are owned and leased by any govern
ment agency including the San Mateo County Housing Authority under 
the Section 8 program.

I). Rental units which are rented primarily to transient 
guests for a period of use or occupancy of less than fourteen (1*1) 
consecutive days in establishments such as hotels, motels, inns, 
tourist homes, and rooming and boardirg houses. However, the payment 
of rent every fourteen (14) days or less shall not by itself exempt 
any unit from coverage by this Ordinance.

E. Rental units in any hospital, skilled nursing, facility, 
health facility, asylum, or nonprofit home for the aged.—-..^_

F. Newly constructed rental units which are..completed and 
offered for rent for the first time after the effective dete of this 
Ordinance, provided that such new units were not created as a result 
of rehabilitation or conversion as opposed to new construction.

G. Properties that have been rehabilitated in accordau-.,
with the provisions of Federal Tax Code Section 174k. r_*-

- i
H. Rental units in nonprofit or limited equity housing 

cooperatives, owned and controlled by a majority of the residents.

I. The scope of all of the above exemptions shall be 
interpreted in a manner consistent with the other provisions of 
this ordinance.

Section b. RENI STABILIZATION BOARD

A. COMPOSITION: There shall be in the City of East Palo 
Alto a Rent Stabilization Board; the Board shall consist of seven (7) 
appointed Board Members. The Board shall elect chairperson one of 
its members to serve in that capacity. The Board shall be composed 
of three tenants, two landlords and two homeowners who do not own 
rental property in East Palo Alto.

B. ELIGIBILITY: Full-time residents of the City of East 
Palo Alto are eligible to serve as Board Members on the Board.

C. FULL DISCLOSURE OF HOLDINGS: All Board Members shall 
file with the City Clerk a verified statement listing all of their 
interests and dealings in real property, including but not limited 
to ownership, sale, management, transfer or exchange, and interests 
in entities whose primary purpose is the ownership, sale, management, 
transfer or exchange of real property during the previous three years. 
Such statements shall be made available for public inspection.

I). APPOINTMENT OF BOARD MEMBERS: Board Members shall be 
appointed by the East Palo Alto City Council immediately after the 
adoption of this Ordinance.

E. TERM OF OFFICE: The Board members shall be appointed 
for the period in which this Ordinance shall stay in effect.

F. POWERS AND DUTIES: The Board shall have the following 
powers and duties:

1. To make adjustments in the rent ceiling in accordance 
with Section 8 and 9.

2. Set rents at fair and equitable levels in view of
and in order to achieve the purposes of this Ordinance.

3. To issue orders, rules and regulations, conduct 
hearings and charge fees as set forth below.

4. Make such studies, surveys and investigations, 
conduct such hearings, and obtain such information 
as is necessary to carry out its powers and duties.

5. Report every two months to the City Council of the 
City of East Palo Alto on the status of rental 
housing units covered by this Ordinance.

6. Administer oaths and affirmations and subpoena 
witnesses and relevant documents.

7. Pursue civil remedies in courts of appropriate 
jurisdiction.

8. Intervene as an interested party in any litigation 
brought before a court of appropriate jurisdiction 
by a landlord or tenant with respect to rental units 
covered by this Ordinance.

9. Hold public hearings.
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10. Other powers necessary to carry out the purposes 

of this Ord i pain, e which arc not inconsistent with 
the terms o I this Ordinance.

11. Set fees for filing petitions for imiividual lent 
adjustment.

G. RULES AND REGULATIONS: The Board shall Issue and follow 
such rules and regulations, including those which arc contained in 
this Ordinance, as will further the purposes of this Ordinance. The 
Board shall publicize its rules and regulations prior to promulgation 
in at least one newspaper of general circulations shall be sent to 
every owner of rental property in East Palo Alto and shall be posted 
in a location easily accessible to all tenants. The rules and regu
lations shall also be posted in three general locations throughout
the City of East Palo Alto.

All rules and regulations and relevant documents explaining 
the decisions, orders, and policies of the Board shall be kept in the 
Board's office and shall be available to the public for inspection 
and copying.

The Board shall publicize this Ordinance so that all resi
dents of East Palo Alto will have the opportunity to become informed 
about their legal rights and duties under this Ordinance. The Board 
shall prepare a brochures which fully describes the legal rights and 

duties of landlords and tenants under this Ordinance. The brochure 
shall be made available to the public.

H. MEETINGS: The Board shall hold regularly scheduled 
meetings. Special meetings shall be called at the request of at 
lease a majority of the Members of the Board. The Board shall hold 
its initial meeting no later than January 7, 1984.

I. QUORUM: Four (4) Board Members shall constitute a 
quorum for the Board.

J. VOTING: The affirmative vote of four (4) members of 
the Board is required for a decision, including all motions, rules 
regulations, and orders of the Board.

X. COMPENSATION: The members of the Board shall receive 
no compensation but shall be allowed necessary actual travelling and 
other expenses when the interest of the city shall require, but in 
each case only if and when the City Council shall have first speci
fically authorized the purpose and expenditure involved.

L. DOCKETS: The Board shall maintain and keep in its office 
all hearing dockets, which shall be available for public inspection.

M. VACANCIES: If a vacancy shall occur on the Board, a 
qualified person to fill such vacancy shall be appointed by the City 
Council in accordance with this Ordinance.

Section 7. ESTABLISHMENT OF BASE RENT CEILING AND POSTING

A. Base Rent Ceiling. Upon adoption of this Ordinance, 
no landlord shall charge rent for any rental unit covered by the terms 
of this Ordinance affecting rents, in any amount greater than the 
lawful base rent ceiling as prescribed by the terms of this Ordinance, 
except as permitted by the Board under Section 8 and 9 of this Ordinance. 
The base rent ceiling is the lawful rent actually due and payable on 
July 1, 1983 under the periodic terms of the rental agreement. The 
base rent ceiling is a reference point from which the rent ceiling 
shall be adjusted in accordance with Sections B and 9.

S

Section 8. AI.LphAHLF. KENT INCREASE •

The City Co une i I believes tlint I and lords ore ehtilli'd to a Mill 
increase ¡'or the peí i nd of July 1, 1983, when the rent mtn at ill nun 
ordinance came into effect, up to the expiration date «I the pie:ent 
urgency ordinance, July 1, 1984. Not Ing the fact t ha t the latest 
consumer price index issued by the U.S. Bureau o! Labor Statistics 
shows that "nil items" consumer price index for the San Francisco/ 
Bay Area for the period o I October 19.12 to October 1983 increased 
by 1.11, the City Council determines that for the period in which 
the urgency ordinance remains in effect the maximum allowable inciense 
shall be Bl of the rent in effect on July 1, 19113. No landlord shall 
increase the rent without giving thirty (30) days notice, to be given 
after the effective date of this Ordinance.

Section 9. INDIVIDUAL ADJUSTMENTS OF RENT

A. Petitions. Upon receipt of a petition by a landlord the 
rent ceiling of individually controlled rental units may be adjusted 
upward in accordance with the procedures set forth elsewhere in this 
ordinance. The petition shall be on a form provided by the Board 
and shall be submitted to the Board by the landlord. The petition 
shall identify any persons who may have positions adverse to the request 
and all such parties shall be notified of the existence and the content 
of the petition at the petitioners expense. Any such party may file an 
objection to the petition. Each petition shall be accompanied by a 
filing fee of an amount set by the Board per unit affected by the pro
posed adjustment. The Board shall provide for waiver of fees for 
petitions in forma pauperis. No petition shall be filed before 
February 15, 1984. If no objection to the petition is filed, the 
petition shall be accepted without hearing. If there is an objection
to the petition, the Beard shall hoar the matter, and must decide to 
cither grant or deny the petition in whole or in part. Failure to 
supply information requested on the petition form shall be grounds for 
denial of the petition in question.

B. Hearing Procedure. The Board shall enact rules and regu
lations governing hearings and appeals of individual adjustments of 
rent ceilings.

C. Quantum of Proof and Notice of Decision. Mo individual 
rent ceiling adjustment shall be granted unless supported by the 
preponderance of the evidence submitted at the hearing. The burden
of proof for costs shall be on the landlord. All parties to a hearing 
shall be sent a notice of the decision and a copy of the findings cf 
fact and law upon which said decision is based. At. the same time, 
parties to the proceedings shall also be notified of their right to 
and the time limit for any appeal allowed by the Board and/or to judi
cial review of the decision pursuant to this Section and Lection 15 
of this Ordinance.

D. Standard for Decision on Individual Adjustment:

1. Purpose. It is the intent of this individual adjustment 
section to establish rents at a level which will provide landlords a 
fair return by providing the landlords the right to maintain net 
operating income.

2. Definitions. For purpose of individual rent adjustment 
proceedings, the following definitions shall be used;

a. Net Operating Income equals Gross Income less 
Operating Expenses.

b. Gross Income equals the following:

i. Gross Rents, computed as gross rental income 
at 1001 paid occupancy, plus
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ii. Interest from rental deposits', Funless directly 
paid by the landlord to the tenants (interest 
shull be imputed at the rate of 5 1/21 al all 
deposits unless suth deposits earn greater 
interes t J , plus

iii. Income from laundry facilities, cleaning fees 
or services, garage and parking fees, plus

iv. All other income or consideration received or 
receivable for or in connection with the use of 
rental units and housing services.

V. Minus uncollected rents due to vacancy and bad 
debts to the extent that the same are beyond the 
landlord's control. Uncollected rents in excess 
of 31 of Cross Rents shall be presumed to be un
reasonable unless established otherwise. Where 
uncollected rents must be estimated, the average 
of the preceding 3 years experience shall be used, 
or some other comparable method.

c. Operating Expenses.

i. Operating expenses shall include the following:

1. Real property taxes.

2. Utility costs.

3. Management expenses (contracted or performed), 
including necessary and reasonable advertising 
accounting, insurance, and other managerial 
expenses, and Allowable Legal Expenses Manage
ment expenses are presumed to be Si. of Gross 
Income, unless established otherwise.

4. Normal repair and maintenance expenses in
cluding painting, normal cleaning, fumigation, 
landscaping, and repair of all standard ser
vices, including electrical, plumbing, car
pentry, furnished applicances, drapes, carpets 
and furniture.

5. Owner-performed labor, which shall be compen
sated at the following hourly rates upon docu
mentation being provided showing the date, 
time, and nature of the work performed;

General Maintenance $7:00/hr.

; Skilled labor $13.00/hr.

Notwithstanding the above, a landlord may 
receive greater or lesser compensation for 
self-labor if it can be shown that the amounts 
set forth above are substantially unfair in a 
given case.

There whall be a maximum allowance under this 
paragraph of 51 of Gross Income, unless the 
landlords shows greater services for the bene
fit of tenants.

6. License and registration fees required by law 
to the extent same are not otherwise paid by 
tenants.

7. Capital Expenses with a total cost of less than 
$100 per year per benefited unit, and the 
amortized portion of other Capital Expenses 
otherwise allowed by this Ordinance.

(HI

(9)

fino hundred and ten percenl (IHit) i>! the 
ul planned or completed capital impii>vi<nivitl s 
in the rental (ns distinguished I rum nidi nary 
repair, replacement and maintenance) where 
such capital improvements are necessary to 
bring the property into compliance or maintain 
compliance with applicable .local code require
ments affecting health and safety, and where 
such capital improvement costs arc amortized 
over the lifetime of the particular capital 
improvement up to 120 months.

Increased costs of debt service due to either 
or both: (a) Increases in interest payments 
associated with refinancing of balloon payment 
notes between January and July 1, 1983, where 
the proceeds of such notes are used for the 
purchase or improvement of property in East 
Palo Alto, provided that the total debt does 
not exceed 701 of the purchase price of the 
property. Only increased interest required to 
refinance outstanding principle shall be con
sidered. Such costs shall be allocated over 
the units in a building in proportion to the 
rents on the units therein. Increases in 
periodic costs may be passed through in full. 
One-time costs shall be amortized over the 
lifetime of the financing involved;
CbJ Interest rate increases on variable 
mortgages where such mortgages are described 
in (a) above, or were or are contracted for 
at the time of purchase of the security pro
perty, or existed prior to July 1, 1983.

ii. Operating Expenses shall not include:

(1) Avoidable and unnecessary expense increases 
since July 1, 1983;

(2) Mortgage principal and interest payments which 
are not allowed by this Ordinance under 
Section 3 below;

(3) Any penalties, fees or interest assessed or 
awarded for violation of this or any other 
law;

(4) Legal fees except as provided in Subsection d;

(5) Depreciation of the property; and

(6) Any expense for which the landlord has been 
reimbursed by any security deposit, insurance 
settlement, judgement for damages, settlement, 
or any other method.

d. Allowable Legal Expenses shall include:

Attorney's fees and costs incurred in connection with 
successful good faith attempts to recover rents owing 
and successful good faith unlawful detainer actions not 
in derrogation of applicable law, to the extent same 
are not recovered from tenants. Attorney's fees and 
costs incurred in proceedings before the Board, or in 
connection with civil actions against the Board, are 
not allowable as Operating Expenses.
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ill Presumption ol l-u I r Huso Your Net Ope rut 111g Income

r.mrpl o'. pinvidi'il in p:< ni g tn | > 11 4, il '.li.i I I In* 
iiresumi'il Ih.il llio Net Ope i n I 114; I in nine pi i»lm i.l 
by it property during the base yenr piovided 11 
fair return. Landlords shall lie entitled In 
maintain and increase their Net Operating Income 
from yea 1 10 year in accordance with Section vii.

iv. Rebutting the Presumption:

It may be determined that the base year Net 
Operating Income yielded other than a fair return 
on property, in which case, the base year Net 
Operating income may be adjusted accordingly. 
In order to make such a determination, the Board 
must make at least one of the following findings:

(1) The landlord's operating and maintenance 
expenses in the base year were unusually 
high or low in comparison to other years. In 
such instances, adjustments may be made in 
calculating such expenses so the base year 
Operating Expenses reflect average expenses 
for the property over a reasonable period
of time. The Board shall consider the fol
lowing factors:

(a) The landlord made substantial capital 
improvements during 1983, which were 
not reflected in the rent level on the 
base date;

(b) Substantial repairs were made due to 
damage caused by natural disaster or 
vandal! sin;

(c) Maintenance and repair was below accepted 1 
standards so as to cause significant 
deterioration in the quality of housing 
services;

(d) Other expenses were unreasonably high 
or low notwithstanding the following of 
prudent business practice. In making 
this determination, the fact that property 
taxes prior to 1983 may have been higher 
than in the base year shall not be con
sidered .

> (e) The base period rent was not established
in an arms-length transaction.

(2) The rent on the base date was disproportionate 
due to one of the enumerated factois below.
In such instances, adjustments may be made in 
calculating Gross Rents consistent with the 
purposes of this Section.

(a) The rent on the base date was established 
by a lease or ether formal rental agree- ' 
went which provided for substantially 
higher rent at other periods during the 
term of the lease;

(b) The rent on the base date was substan
tially higher or lower than at other 
times of the year by reason of seasonal 
demand dr seasonal variations in rent;

-9-

(c) The rent on the base dine was subs 1 .m
I lai ly higher <:r low, 1 iban I be pre 
i redi ng mon ths bv Ksr.mi ul p 1 em 1 unis 
be i ng I. Im 1' god 01 i i111.1 [ a i. being given 
for reason» unique to pnitliulai units 
or limited to the peiiud determining the 
base rent,

(3) It shall be presumed that where Net Operating 
Income is less than SOI of Gross Income in 
the base year, after making adjustments as 
permitted by subsections (1) and (2) of this 
Section, the landloid was receiving less than 
a fair return on property. In such a case, 
for purposes of dcteimining Base Year Net 
Operating Income, Gross Income shall be 
adjusted upward to twice the amount, of 
adjusted Base Year Operating Expenses.

V. Determination of Base Year Year Net Operating Base:

(1) To determine the Net Operating Income during 
the base year, there shall be deducted from 
the annualized Gross Income being realized 
on July 1, 1983, a sum equal to the actual 
Operating Expenses for calendar year 1983 
unless the landlord demonstrates to the 
satisfaction of the Board that some other
12 consecutive month period is justified by 
reasons independent of the purpose of this 
paragraph. In all cases, July 1, 1983, 
shall fall within the 12 month period uti
lized herein, except as provided in Sub
section (2) below.

(2) In the event that the landlord did not own 
the subject property on January 1, 1983, the 
Operating Expenses for 1983 shall be deter
mined by one of the following manners, which
ever the Board determines to be more relia
ble in the particular case:

(a) The previous owner's actual Operating 
Expenses as defined in Section 2c; or, 
where unavailable;

Cb) Actual Operating Expenses for the first 
calendar year of ownership, discounted 
to 1983 by the schedule in Section vi 
below.

vi Schedule of Increase in Operating Expense: Where 
scheduling of rent increases or other calculations 
require projections of income and expenses, it 
shall be assumed that Operating Expenses, exclusive 
of Property Taxes and Management Expenses, increase 
at the rate of increase of All Items of the CPI, 
that Property Taxes increase at 21 per year, and 
that Management Expenses are 5i of Gross Income.

vii. Allowable Rent Increases:

Upon filing of an individual petition by a land
lord, the Board may permit rent increases, unless 
otherwise prescribed by law, such that the land
lord's Net Operating Income will be increased 
at the rate of 100 percent (100;) of the increase 
in the Consumer Price Index (CPI), designated as 
"all items". The increase in the CPI shall be 
calculated by dividing the most recently reported 
monthly figure at the time of filing of the peti
tion by the monthly figure for November, 1983.
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viii. Relationship to allowable rent increase:
Any individual Adjustment established pursuant 
to this section shall take into account 1 lie 
allowable rent increase the landlord may be 
implementing, or otherwise entitled to, at and 
during the time their Individual Adjustment is 
to be implemented, and the Individual Adjustment 
may be limited or conditioned accordingly.

E. Allowable rent increases pursuant to an individual upward 
adjustment of the rent ceiling shall become effective only after 
the landlord gives the tenant at least a thirty (30) day written 
notice of such rent increase and the notice period expires.

F. No provision of this Ordinance shall be applied so as 
to prohibit the Board from granting an individual rent adjustment 
that is demonstrated necessary by the landlord to provide the land 
lord with a fair return.

Section 10. GOOD CAUSE REQUIRED FOR EVICTION

A. No landlord shall be entitled to recover possession of 
a rental unit covered by the terms of this Ordinance unless said 
landlord shows the existence of one of the following grounds:'

1. The tenant has failed to pay rent to which the land
lord is legally entitled pursuant to the lease or rental agreement 
and under the provisions of state or local law, unless the tenant 
has withheld rent pursuant to applicable law, and said failure has 
continued after service on the tenant of a written notice setting 
forth the amount of rent than due and requiring it to be paid, within 
a period, specified in the notice, of not less than three days.

2. The tenant has continued, after written notice to 
cease, to substantially violate any of the material terms ol the 
rental agreement, except the obligation to surrender possession on 
proper notice us required by law, and provided that such terms are 
reasonable and legal and have been accepted in writing by the 
tenant or made part of the rental agreement; and provided further 
that, where such terms have been accepted by the tenant or made part 
of the rental agreement subsequent to the initial creation of the 
tenancy, the landlord shall have first notified the tenant in writing 
that he or she need not accept such terms or agree to their being 
made part of the rental agreement.

3. The tenant has willfully caused or allowed substantial 
damage to the premises beyond normal wear and tear and has refused, 
after written notice, to pay the reasonable costs of repairing such 
damage and cease damaging said premises.

4. The tenant has refused to agree to a new rental 
agreement upon expiration of a prior rental agreement, but only 
where the new rental agreement contains provisions that are sub
stantially identical to the prior rental agreement, and is not 
inconsistent with local, state and federal laws.

5. The tenant has continued, following written notice 
to cease, to be so disorderly as to destroy the peace and quiet 
of other tenants or occupants of the premises.

6. The tenant has, after written notice to cease, 
refused the landlord access to the unit as required by state or 
local law.

7. The landlord, after having obtained all necessary 
permits from the City of East Palo Alto, seeks in good faith to 
undertake substantial repairs which are necessary to bring the 
property into compliance with applicable codes and laws affecting 
the health and safety of tenants of the building or where necessary 
under an outstanding notice of code violations affecting the health 
and safety of tenants of the building, and where such repairs cannot 
be completed while the tenant resides on the premises.

1 1

a. Where the landlord recovers possession under 
this subsection 10.A. 7(a) and 8, the tenant must be given the 
right of first refusal to any comparable vacant rental units owned, 
by the landlord or to re occupy the unit upon completion til the --

In the event landlord files an application fur anrequired work.
individual rent adjustment within six months following the completion 
of the work, the tenant shall be a party to such proceeding the same 
as if lie or she were still in possession, unless the landlord shall 
submit, with such application, a written waived by the tenant of his 
or her right to re-occupy the premises pursuant to this subsection

8. The landlord, after having obtained all 
permits from the City of East Palo Alto, seeks in good 
cover possession of the rental unit, in order to remove 
unit from the market by demolition.

necessary 
faith to re - 
the rental

9. The landlord seeks in good faith to recover possession 
for his or her own use or and occupancy as his or her principal resi
dence, or for the use and occupancy as a principal residence by the 
landlord's spouse or by the landlord's child, or parent, grandparents 
or grandchildren. For the purposes of this subsection the term land
lord shall be defined as the owner of record.

10. The tenant fails to vacate a rental unit occupied 
under the terms of a temporary rental agreement entered into pur
suant to the provisions of subsection 10. A.7(a), following expira
tion of the term of said temporary rental agreement, and following 
written notice of the availability of tenant's previous rental unit 
for re-occupancy by tenant (if the term of the rental agreement has 
expired by reason of the completion of repairs on the rental unit), 
or of written notice to quit (if the term of the rental agreement 
has expired by reason of the expiration of a period of ninety (9ÜJ 
days).

A. A landlord's failure to specify good cause as listed 
above in subsections 1 through 10 of Section 10.A. in the notice of 
termination or the notice to quit and in the complaint for possession 
shall be a defense to any action for possession of a rental unit 
covered by the terms of this Ordinance.

E. In any action to recover possession of a rental unit 
covered by the terms of this Ordinance, except an action to recover 
possession under subsection 10.A.7 and 10.A.8, a landlord shall 
allege, as to each rental unit on the property, substantial com
pliance as of the date of the notice of termination or notice to 
quit and as of the date of the commencement of the action for pos
session with the implied warranty of habitability and compliance as 
of the date of the notice of termination or notice to quit and as of * 
the date of the commencement of the action for possession with Sec
tion 7 (Rent Ceiling) of this Ordinance.

C. The landlord shall file with the Board a copy of any 
notice of termination, notice to quit, and/or summons and complaint, 
within ten (10) days after the tenant has been served with such 
notice or summons and complaint.

Section 11. RETAILIATION PROHIBITED

No landlord may threaten to bring, or bring, an action to 
recover possession, cause the tenant to quit the unit involuntarily, 
serve any notice to quit or notice of termination of tenancy, de
crease any services or increase the rent where the landlord's intent 
is retaliation against the tenant for the tenant's assertion or exer
cise of rights under this Ordinance. Such retaliation shall be a 
defense to an action to recover possession, or it may serve as the 
basis for an affirmative action by the tenant for actual and punitive 
damages and injunctive relieve. In an action by or against a tenant, 
evidence of the assertion or exercise by the tenant of rights under 
this Ordinance within six months prior to the alleged act of retalia
tion shall create a presumption that the landlord's act was retalia
tory. "Presumption" means that the Court must find the existence of 
the fact presumed unless an i until its nonexistence is proven by a 
preponderance of the evident• A tenant may assert retaliation



u f f i rmn t i vol y or as II defense to the landlord's action without the 
aid of the presumption regaril I ess of the period of time which has 
elapsed between the tenant's a s se r I ion or exercise of right-, unde i 
this Ordinance and the alleged act o I retaliation.

Section I 2 . REMED I liS

A. For Violation of Rent Ceilings

If a landlord demands, accepts, receives or retains any 
payment in excess of the maximum allowable rent permitted by this 
Ordinance, a tenant may take any or all of the following actions 
until compliance is achieved:

1. A tenant nay petition the Board for appropriate 
relief. If the Hoard, after the landlord lias proper notice and 
after a hearing, determines that a landlord has wilfully and 
knowingly violated the provisions of Section 7, 8 or 9 of this 
Ordinance, the Board may authorize the tenant of such rental unit 
to withhold all or a portion of the rent for the unit until such 
tiem as the rental unit is brought into compliance with this 
Ordinance. After a rental unit is brought into compliance, the 
Board shall determine what portion, if any, of the withheld rent 
is owed to the landlord for the period in which the rental unit 
was not in compliance. Whether or not the Board allows such 
withholding, no landlord who has failed to comply with the Ordi
nance shall at any time increase rents for a rental unit until 
such unit is brought into compliance. The withholding provisions 
of this section shall take effect only if the California Supcrmc 
Court upholds the provisions in the case presently before the 
Court.

2. A tenant may withhold up to the full amount of 
his or her periodic rent which is charged or demanded by the 
landlord under the provisions of this Ordinance. In any action 
to recover possession based on nonpayment of rent, possession 
shall not be granted where the tenant has withheld rent in good 
faith under this Section.

3. A tenant may seek injunctive relief on behalf of 
herself or himself to restrain the landlord from demanding or 
receiving any rent on the unit until the landlord has complied 
with the terms of this Ordinance.

4. A tenant may file a damage suit against the landlord 
for actual damages when the landlord receives or retains any
rent in excess of the maximum rent allowed under this Ordinance. 
Upon further proof of a bad faith claim by the landlord nr the 
landlord's retention of rent in excess of the maximum rent allowed 
by this Ordinance, the tenant shall receive a judgement of up to 
seven hundred fifty ■ {$7S0) in addition to any actual damages.

B. For Violation of Evicetion Proceedings. If it is shown 
in the appropriate court that the event which the landlord claims 
as grounds to recover possession under Subsection 10.A.7, Subsec
tion 10.A.8, or Subsection 10.A.9, is not initiated with two-month 
after’the tenant vacates the units, or it is shown that the landlord’s 
claim was false or in bad faith, the tenant shall be entitled to 
regain possession and to actual damages. If the landlord's conduct 
was willful, the tenant shall be entitled to damages in an- amount
of $750 or three times the actual damages sustained, whichever is 
greater.

C. The Board may direct the City Attorney to seek injunctive 
relief to restrain or enjoin any violation of this Ordinance or of 
the rules, regulations, orders, and decisions of the Board.

-13-

D. If a tenant falls to bring a civil or administrative 
action within one hundred and twenty (120) days I mm the dale nl 
the first occuri eiu i- <> t a violation of this th d I ii.iiii v, I hi I’.J.I IU 
ahull cither sei lie I hl- tlaim arising from the violation <u III I Ng 
such action. '  ter, the tenant on whose helio I I till- Ito,aid 
acted may not bring .-ill in. I Ion iigniii:-! the landlord In trgatd in 
the same violation Im which the board has made n settlement or 
brought an action. In the event the Board smiles the claim it 
shall bo entitled to retain from any payments made by the landlord, 
the costs incurred in settlement, and the tenant aggrieved by the 
violation shall be entitled to the remainder.

Ihere.il

Section 13. PARTI Al. INVALIDITY

If any provision of this Ordinance or application thereof 
is held to be invalid, this invalidity shall not affect other 
provisions or applications of this Ordinance which can be given 
effect without the invalid provisions or applications, and to 
this end the provisions and applications of this Ordinance are 
severable.

Section 14. NONWAIVERABILITY

Any provision in a rental agreement which waives or modifies 
any provision of this Ordinance is contrary to pdblic policy and 
void.

Section 15. JUDICIAL REVIEW

A landlord or tenant agrieved by any action or decision of 
the Board may seek judicial review in a court of appropriate 
jurisdiction.

Section 16. CRIMINAL PENALTIES

Any landlord who is found by a court of competent jurisdic
tion to be guilty of a willful violation of this Ordinance shall 
be subject to up to a five hundred dollar ($500) fine and/or 
ninety (90) days in jail for a first offens-- and up to a three 
thousand dollar ($3,000) fine and/or one year in jail for any 
subsequent offenses.

Section 17. EFFECTIVE DATE AND PERIOD OF ORDINANCE

A. This ordinance shall take effect immediately as an 
urgency ordinance. The urgency is because of, in addition to 
the

1. Ordinance 10-83 which introduce rent moratorium 
will expire on December 27, 1983. if no action is taken by the 
City Council in stabilizing rent increases and regulating eviction, 
total deregulation of rent and eviction would immediately lead to 
widespread rent increases, arbitrary evictions and a recurrence of- 
the problems and hardships at a higher magnitude than that one 
which existed prior to the adopting of the moratorium measure. 
This hardship endangers the public health and welfare of the City 
of East Palo Alto and especially the health and welfare of people 
with low and fixed incomes, students, and the aged.

2. If this urgency measure were not passed and if 
the referendum does not succeed, any future rent stabilization 
ordinance would be rendered meaningless as a result of substantial 
rent increases that would take place between the expiration of 
the rent moratorium and the date the ordinance becomes effective.

B. The provisions of this Ordinance shall remain effective 
until the result of the referendum challenging Ordinance No. 17-93 
is known or until July 1, 1984, whichever cernes first.

1 h

Ihere.il


I'y.'iH, a r 11< <) V i; 11 
by t lie 1 u J Jowl ng vu I e :

ANU Al U H' 1 1 1 • Ihis / ,* ml ti ¡i y o 1 U<-« I'lnln-i , 1 *Ut .

AYES: ABÜICA, BLAKEY, MOUTON , SAT'l EHW1II T1 
Count i Iniember

NAYS WILKS_______________________________
CounoiImember

ABSENT: Nellie____ _ _ _________ ___ ___
Councilmember

Slū y or o f the C tty of East Pal o A J t o

ATTEST:

Clerk ot the City of East Pa 1~XITto
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(VERIFICATION - 446 , 20.15.5 C.C.P.)

1 STATE OF CALIFORNIA, COUNTY OF SAN MATEO

5

one of
I am /the  Plaintiffs  

   
in the above-entitled action or proceeding; I have read the fore- v
going COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

 
and know the contents thereof; and I certify that the same is true 
of my own knowledge, except as to those matters which are therein 
stated upon my information or belief, and as to those matters I 
believe it to be true.

I declare, under penalty of perjury, that the foregoing is true, and 
correct, and if called upon as a witness I could competently so 

testify.



(VERIFICATION - 446, 2015.5 C.C.P.)

STATE OF CALIFORNIA, COUNTY OF SAN HATEO

I am the Managing General Partner of HORWATH ASSOCIATES, a_______
California general partnership, one of the Plaintiffs

in the above-entitled action or proceeding; I have read the fore-
nod no COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

and know the contents thereof; and I certify that the same is true 
of my own knowledge, except as to those-matters which are therein 
stated upon my information or belief, and as to those matters I 
believe it to be true.

I declare, under penalty of perjury, that the foregoing is true and 
correct, and if.called upon as a witness I could competently so 
testify.

'1
Executed on January 18, 1984 at • >-■■■ "

California. HORWATH ASSOCIATES
A California general partnership

“JOSEPH S-. HORWATH
Managing General Partner



ROBERTSON, ALEXANDER, LUTHER, ESSEL5TEÍN L SHÍELI.S
A PftOrt'JStaNAL COHPOHATIOIJ

ATTORNEYS AT LAW

770 MENLO AVENUE 
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